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REPORT 

TO THE RIGHT HONOURABLE JOHN HARE, o.b.e., M.P., 

Minister of Labour 



Sir, 

1. By virtue of the appointment dated 6th January, 1961, made by you under 
the powers conferred on you by the Second Schedule to the Factories Act, 1937, 

I was appointed to hold an Inquiry with respect to the drafts of the Construction 
(General Provisions) Regulations and the Construction (Lifting Operations) 
Regulations, both of which were published by you on or about 28th 
October, 1960. 

2 . Pursuant to the provisions of the Factories Act (Conduct of Inquiries) 
Rules, 1938, 1 gave three weeks’ notice of the time and place fixed by me for the 
opening of the Inquiry by publishing the same in the London and Edinburgh 
Gazettes on 27th January, 1961, and by causing the same to be posted to all 
persons and organisations who had made objections with respect to the draft 
Regulations and whose objections had not been withdrawn. 

3. I opened the Inquiry on 27th February, 1961, and thereafter sat on 
28th February and 1st, 2nd, 3rd, 6th and 28th March, 1961. I was furnished 
with copies of all subsisting written objections. The names of the organisations 
which lodged them, and of those other organisations which were represented 
at the hearing are set out in Appendix I. A representative of H.M. Chief 
Inspector of Factories attended throughout and took part in the Inquiry. 
I heard oral evidence and a list of the witnesses is given in Appendix II. 

4. I now have the honour to submit to you my Report and having regard to 
the evidence put before me and the submissions made, to recommend the 
inclusion of certain amendments to the draft Regulations. 

History 

5 . It will be recalled that the Building (Safety, Health and Welfare) Regula- 
tions, 1948, made under Sections 46 and 60 of the Factories Act, 1937, revoking 
the Building Regulations, 1926 to 1931, imposed specific requirements for safety, 
health and welfare in connection with building operations as defined in Section 
152 of the Factories Act, 1937. These regulations have since been amended 
by the Building (Safety, Health and Welfare) Amendment Regulations, 1952, 
and the Building (Safety, Health and Welfare) (Amendment) Regulations, 1958, 
and I refer to them throughout my Report comprehensively as the “ Building 
Regulations ”. 

6. No comparable regulations have been made in respect of work of 
engineering construction as defined by Section 152 of the Factories Act, 1937. 
In 1951 a preliminary draft was published and circulated. This led to pro- 
tracted and difficult discussions and the preliminary draft was eventually 
abandoned. In the course of these discussions, and subsequently, certain 
difficulties and anomalies became apparent with regard to the application of 
regulations to the construction industries. At this stage of my Report it is only 
necessary to mention two general points. The first is that the definition of 
“ work of engineering construction ” in Section 152 of the Factories Act, 1937, 
was found to be too limited. The second is that the distinction between 
“building operations” and “works of engineering construction” was administ- 
ratively inconvenient as well as confusing to persons engaged in the industries. 
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7. The first point was partially resolved by making, under the appropriate 
powers the Engineering Construction (Extension of Definition) Regulations, 
1960, under which a wider variety of civil and constructional engineering works 
are brought within the definition. 



8. The second point resulted in an administrative decision to avoid the over- 
lapping of regulations and to aim by stages at one comprehensive code of 
regulations which would apply, whenever practicable or desirable, uniform 
requirements to all types of construction work. Each stage would be maiked 
by regulations providing a code to deal with a limited group of operations and 
when all stages have been passed it is, I understand, contemplated that a com- 
prehensive consolidating code will be promulgated. 



9. Two codes have already been made by agreement with all interests 
concerned. They are the Work in Compressed Air Special Regulations, 1958 
and the Diving Operations Special Regulations, 1960. The draft Regulations 
which have been the subject matter of my Inquiry form the next two stages. 
They will be followed in due course by draft Construction (Working Places and 
Means of Access) Regulations and draft Construction (Health and Welfare) 
Regulations. I have felt it my duty to bear these circumstances m mind in my 
consideration of the two drafts since some of the regulations must necessarily, 
at least in their application to works of engineering construction, be ot an 
interim character pending the drafting of regulations imposing more specific 

requirements. 



Obligations and Distribution of Responsibilities 

10 Before dealing with specific amendments to the various regulations, it is 
appropriate that I should mention two general questions of principle the 
discussion of which occupied a considerable time during the hearing. These 
“Sons arise particularly under Regulation 3 m both drafts but a decs, on 
upon them directly or indirectly affects many other i egulations. 

11 The first is the distribution of responsibility, which was very fully 
canvassed at' the Inquiry in 1947, which preceded the making of the Building 
Regulations The outcome was Regulation 4 of the Building Regulations, the 
draft of which was accepted by all parties there represented. The principle 
underlying the draft was that in general an employer should be responsible for 
his own workpeople as long as they are legitimately on the she or part of the site 
illvZed but that this responsibility should in certam cases be restricted where 
the hazard was not created by the employer. 

12 The drafts of paragraphs (1) and (2) of Regulation 3 (apart from an 
accidental drafting omission) were mutatis mutandis the same as Regulation 4 
of me Building Regulations. They were criticised from two angles. 

it The trade unions — the National Federation ol Building Trades 
Ooer'atWes and the Constructional Engineering Union-sought though not 
verv strenuously, by amendment, to impose the duties and obligations on 
ImDlovers and contractors alone. They also argued that the imitation of the 
A responsibility to “ any workman employed by him ’ was too narrow 
and that the proviso to Regulation 3(l)(a> should be amended to ensure tha 

nrotection was given to a workman who, though lawfully on the site, was not 
piotecuon was y Th ar g U ments were supported by reference to 

performing work die , l .. labo Tonly ” sub-contractor. 

Th™amendm1nts were opposed by the National Federation of Building Trades 
Employers, "^hc Engineering Employers’ Federation, the Federation of Cml 
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Engineering Contractors and, apart from the possible clarification of the 
proviso to Regulation 3(l)(a), by H.M. Chief Inspector of Factories (to whom I 
refer hereafter as “ the Chief Inspector ”). After careful consideration of the 
authorities cited to me and the submissions made I have come to the concl usion 
on this aspect of the criticism that the only alteration that should be made in 
Regulation 3(1) and (2) is the substitution of “ and ” for “ or ” where the 
latter word first occurs in the proviso to Regulation 3(l)(a). This would, in 
my opinion, ensure that to escape liability under Regulation 3(1 )(a) an employer 
had to prove both that the workman was not performing work and that he was 
not expressly or impliedly authorised or permitted to be at the place in question. 

14 . The other criticism involved an attack on the whole principle upon which 
Regulation 4 of the Building Regulations was based. The Engineering 
Employers’ Federation submitted an addition to Regulation 3(1) to the effect 
that no contractor or employer of workmen should be guilty of a breach of the 
regulations if he proved that he had used all due diligence to enforce the execution 
of the Regulations and that the breach was due to the act or default of some 
person who was not in his employment and was a breach by such person. It 
was submitted that the decision in Mulready v. Bell [1953] 2 Q.B.1 17 had created 
a new situation since the Building Regulations had been made in that it had not 
been the intention at that time to fix a liability on the head contractor for faults 
of the sub-contractor of which the head contractor had no knowledge. 1 found 
myself unable to accede to this argument and in any case I am satisfied that the 
exemption from liability given by Section 137 of the Factories Act, 1937 is 
adequate to prevent any real injuries in the circumstances of a particular case. 

15. The exemption given by Regulation 3(3) as drafted was strenuously 

opposed by both trade unions. No corresponding paragraph appeared in the 
Building Regulations and, since the two draft codes will apply to building 
operations, it can fairly be said to impose upon employers a lesser and qualified 
duty in the circumstances contemplated by the paragraph. Nor did any such 
paragraph appear in the draft Work of Engineering Construction Regulative 
published and circulated in 19 51 It was snhmittpd by lUc trade unions that 

the paragraph was objectionable in that it introduced throughout the regulations 
an element of uncertainty in both the nature of the obligations and their enforce- 
ment. This resulted particularly from the use of the words “ reasonably 
practicable ”. It was further contended that the qualification of the duty would 
make for laziness so far as the employers were concerned. It was agreed that 
accidents could result from uncontrollable and unforeseeable natural causes but 
the proper way of dealing with these was to give the exemption to operations 
which might be affected by such natural hazards but not by a general escape 
provision which applied to all regulations. - 

16 . In opposing the deletion of paragraph (3) it was stated on behalf of the 
Federation of Civil Engineering Contractors that they originally supported an 
exempting paragraph in the form such a paragraph takes in Regulation 4(3) 
of the Work in Compressed Air Regulations, 1958. After discussions between 
the interested parties the form adopted for paragraph (3) was put forward in 
the hope that it would be an agreed paragraph. The Federation of Civil 
Engineering Contractors had with some reluctance accepted this amended form 
but, as it had been rejected by the trade unions, the Federation now took up 
their original position in requesting that the paragraph in its original form 
should be reinstated. They conceded that at the Inquiry into the Building 
Regulations in 1947 they had not sought the inclusion of such a paragraph. 
The reason for this was that at that time they had the expectation that as regards 
civil liability there would be a provision in the Law Reform (Personal Injuries) 
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Act, 1948 which would exempt an employer from- civil liability in an action for 
damages founded on the breach of a statutory duty if he could prove that it was 
not reasonably practicable in the circumstances to prevent or avoid the breach. 
This provision was withdrawn from the Bill by the Government in the House 
of Commons and the Federation now sought a comparable provision in the 
regulations themselves. Evidence was given by several witnesses of cases which 
in their view rendered necessary such an exemption if the principle of “no 
criminal liability without fault ” was to be followed. It was also argued, and 
the argument was supported by the Excavator Makers’ Association, that the 
paragraph should cover accidents arising from latent defects in metal, for 
example laminated steel plates, casting blow holes and sand inclusions, in 
'"spect of which one hundred per cent, inspection with X-rays was impossible, 

17. The arguments put forward on behalf of the Federation of Civil Engineer- 
ing Contractors were supported by the representatives of the National Federation 
of Building Trades Employers, who also called witnesses, and by the representa- 
tives of the Engineering Employers’ Federation and the Federation of Master 
Builders. The representative of the British Employers’ Confederation strongly 
opposed the exclusion of this paragraph on the general ground that it was 
inequitable to impose civil or criminal liabilities for matters outside an employer’s 
control. On behalf of the Chief Inspector it was stated that the exemption was 
intended to cover only unknown and unforeseeable forces of nature and was not 
intended to cover any man-made hazards. He would oppose any extension of 
the exemption to cover defects in material. He added that he felt that the 
wording of the exemption in the Work in Compressed Air Regulations was too 
wide when applied to either general building work or general civil engineering. 

18. I agree with the contention of the trade unions that it would be wrong, 
after thirteen years’ experience of the Building Regulations, to reduce the 
responsibilities of employers engaged in building operations. It was significant 
that no suggestion of difficulties in operating the Building Regulations in 
consequence of unforeseeable natural hazards was brought to my notice, and 

—-Jjmtjn fact the representative of the Federation of Master Builders said-nothing 
abounimiuuiTji^^ members had bad i t xuUis--re3-pgcr. Onthe other hand 

there was evidence that in certain aspects of civil engineering some qualification 
of these duties is necessary to relieve the employer of hazards which are purely 
natural and unforeseeable in origin. These hazards would appear to be present 
in civil engineering operations which are readily distinguishable from building 
operations, and the argument, that duplication of duties under the Regulations 
should be avoided, does not apply in this case. I have accordingly come to the 
conclusion that the better course is to include in those Regulations which deal 
with operations purely of a civil engineering character a proviso which will 
qualify the duty where such natural hazards are likely to be encountered. The 
qualification would not, of course, apply unless the hazard was unforeseeable 
by a person possessing experience of the operations or works. I regard it as 
important that the proviso should be as far as possible in a standard form to 
reduce the field for argument on interpretation and 1 have accordingly adopted 
is such form the provision which I have added as paragraph (3) to Regulation 21 
of the Construction (General Provisions) Regulations. 



Objections and Amendments Recommended 

19. At the hearing I dealt first with the objections to the Construction (Lifting 
Operations) Regulations and then with the Construction (General Provisions) 
Regulations. In each case I dealt with these objections in the order of the 
regulations to which they related and I follow the same course in this Report. 
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Wtere an objection relates to a regulation which until final codification appears 
p ' )0t 1 1 ' C .°des I have dealt with it only under the Construction (Lifting Operations) 
Regulations. The issues raised by the objections and an indication of the effect, 
it any which I have given to them will appear in the commentary but to save 
Repetition the actual wording of the amendment appears only in the amended 
f° P /f S °r> the draft -Regulations which I have attached as Appendices III and IV 
to tins Report. I make no comment on certain purely drafting and conse- 
quential amendments. 6 



The Construction (Lifting Operations ) Regulations 

20. Regulation 1. It was proposed by the National Federation of Building 
Trades Operatives that an additional paragraph (3) be added to this Regulation 
to provide that every operation, unless expressly dealt with elsewhere in the 
regulations, should be performed in such a manner as effectively to prevent the 
nsk of an accident. It was stated that the purpose of this addition was to secure 
mat tiie Regulation should not by implication absolve employers from taking anv 
precautions whatever in cases not specifically covered by the regulation s. I have 
not acceded to this request on the grounds first, that by the use of the word 

effectively the addition would impose an impossible burden upon employers 
and second ly, because on the view I take of the law as argued in the course of the 

earing the mere absence of a Regulation with reference to a particular operation 
does not absolve the employer from his ordinary common law duty. 

The Constructional Engineering Union objected to the revocation by 
Regulation 1(2) of Regulations 34 to 74 of the Building Regulations. I have not 
acceded to this objection, which in any event was opposed by the representatives 
ot all the organisations appearing before me and by the Chief Inspector. It 
would be undesirable to continue in operation such Building Regulations as are 
being re-enacted in the draft Regulations under consideration. 

21. Regulation 3. In addition to the points dealt with in paragraphs 13 and 14 
above, the Constructional Engineering Union objected to Regulation 3(2) and 
asked for it to be modified by introducing a duty on employers to obtain the 
co-operation and assistance of persons in their employment in carrying out the 
various duties under the Regulations. This objection was not supported by any 
ot the other parties appearing before me and though the co-operation of 
employed persons is desirable for the proper observance of the Regulations 

no useful purpose would be served by requiring employers to obtain such 
co-operation. 

22. Regulation 4. Comment was made upon certain of the definitions 
appearing m paragraph (2) of this Regulation. It was suggested that the 
dennition of plant or equipment ” lacked clarity in that it did not expressly 
state the apparatus which it was intended to cover. In my view the definition 
is quite clear and covers any article of the type mentioned used in operations 
covered by the Regulations. 

It was suggested that the type of scaffolding which was satisfactory for 
ordinary building operations might not be satisfactory for work of engineering 
construction, and that the definition scaffold ” should expressly exclude any 
scaffold under construction. The view of the Chief Inspector was that scaffolds 
under construction must be included within the definition. I accept the Chief 
Inspector s view but it seems possible that when the code dealing with working 
places and means of access thereto comes under consideration, it may be 
necessary to make special provision with regard to the operations involved in 
the actual erecting and dismantling of a scaffold. I have accepted a minor 
drafting amendment to the definition of “ scaffold ”, 
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The trade unions asked that definitions of “ competent person ” and “ person 
trained ” be added to this Regulation, A definition was submitted to nie. In 
my opinion the definition submitted was far from being exhaustive and in any 
event I was inf ormed that the Joint Advisory Committee on Safety and Health 
in the Building and Civil Engineering Industries had set up a working party to 
consider this question. That working party reached the unanimous conclusion 
that no satisfactory general definition could be devised. I accept the conclusion 
of the Joint Advisory Committee. 

For the reasons appearing in my comments on Regulation 30 I have added a 
definition of “ mobile crane ” to this Regulation. 

23. Regulation 5. Objection was raised by the Engineering Employers’ 
Federation to the power given to the Chief Inspector to impose conditions on 
exemptions issued by him. This power of making conditions is one invariably 
given to the Chief Inspector in the case of all Regulations where he has power 
to grant exemptions. No adequate reason for excluding that power was 
given to me. 

24. Regulation 7. The trade unions asked for the deletion of this Regulation 
on the ground that lifting appliances attached to loads should come under the 
same provisions as other lifting appliances. It was argued that the workers 
should be given protection and that if an obligation was not placed on the person 
who delivered the load it should fall upon the contractor on the site. On 
behalf of the Engineering Employers’ Federation it was stated that this Regula- 
tion accorded with the regular practice in industry and that in some instances 
lifting appliances were actually part of the design for maintenance purposes. 
On behalf of the Chief Inspector it was pointed out that this Regulation 
reproduced paragraph (4) of Regulation 2 of the Building Regulations, and that 
its operation had occasioned no difficulty. I have not acceded to the request 
of the trade unions. 

25. Regulation 8. The trade unions asked for the removal of this Regulation 
on the gro un d that no distinction should be drawn between permanent hoists 
and other hoists. This was resisted by all the other parties represented before 
me. It was pointed out that the Regulation was in all essentials identical with 
paragraph (1) of Regulation 72 of the Building Regulations and that permanent 
hoists were universally of a higher standard ol safety than temporary hoists 
and were regularly inspected. I recommend no change in this Regulation. 

26. Regulation 9. Objection was taken to this Regulation by the trade unions 
on the ground that it should apply only to civil engineering, that the word 
“ reasonably ” should be deleted and that in any event a time limit should be 
imposed. Certain of these criticisms were accepted by the other parties and 
ultimately a revised form of the Regulation was agreed. I have accepted this 
revised form. 

27. Regulation 11(5). Some criticism of this Regulation was made by the 
Excavator Makers’ Association and the Federation of Civil Engineering Con- 
tractors. On behalf of the Chief Inspector it was agreed that the drafting could 
be looked at again and ultimately a revised form of words was agreed between 
all the parties. I recommend that this revised form be adopted. 

28. Regulation 12. The trade unions objected to the use of the words “ all 
reasonable steps ” in the proviso to this Regulation and asked that the words 
“ effective steps ” should be substituted. The representatives of the employers 
resisted this suggested change on the ground that it would put too onerous a 
duty upon the contractor. In my view no change should be made in the 
Regulation. 
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29. Regulation 14, The trade unions asked that the words “ where reasonably 

practicable ” should be deleted from paragraphs (2) and (3) of this Regulation. 
It was however pointed out that there were occasions where the space was so 
confined that it was not possible to erect a complete cabin and, as regards 
paragraph (3), there were sites or situations where heating could not safely be 
provided. The view of the Chief Inspector was that an absolute obligation was 
not necessary from the point of view either of safety or welfare. I have made 
no change in the Regulation. 

30. Regulation 16(2). I have not given effect to the suggestion of the National 
Federation of Building Trades Operatives that the words “ where practicable ” 
should be deleted. 

Considerable discussion took place upon both the detailed wording of para- 
graph (2) and the question as to whether it would be possible to comply with the 
requirements of this paragraph immediately upon the commencement of the 
Regulations. After considerable discussion an amended wording was agreed 
by all parties and I recommend that that amended wording be accepted. 

31. Regulation 20(l)(b). Objection was taken by the Federation of Civil 
Engineering Contractors that the expression “ even running surface ” set an 
impossible standard. In my view the natural meaning of the words is clear and 
no such impossible standard is set. I am sustained in this view by the observa- 
tion of the Chief Inspector that no difficulties have ever arisen from the use of 
this expression in the Building Regulations. 

32. Regulation 21. The National Federation of Building Trades Operatives 
asked that the words “ and shall be properly maintained ” be added at the end 
of this Regulation and the Chief Inspector supported this suggestion. The 
representatives of the National Federation of Building Trades Employers and 
the Federation of Civil Engineering Contractors opposed the amendment on 
the grounds that it introduced a continuing absolute obligation and made no 
contribution to safety. I formed the view that standards similar to those 
applied by Regulation 10 to lifting appliances should also apply to a vehicle 
on which they are mounted, and I have made an appropriate amendment to the 
draft Regulation. 

33. Regulation 23. The trade unions asked that all words in paragraph (1) 
of the draft Regulation after the word “ vertically ” should be deleted on the 
ground that a crane should never be used except to raise a load vertically. 
This was opposed by the representatives of the Engineering Employers 5 Federa- 
tion and the Federation of Civil Engineering Contractors as the Regulation 
reproduced an existing requirement of the Building Regulations which had been 
considered and agreed as recently as 1958. In the view of the Chief Inspector 
the draft Regulation was sufficiently strongly worded to ensure safety and there 
was no objection to certain other uses of a crane so long as the conditions laid 
down in paragraph (1) of this Regulation were complied with. I do not recom- 
mend any alteration of the draft. 

34. Regulation 26(2). The trade unions objected to the right given by the draft 
to an employer to employ persons under 18 years of age in the operation of a 
lifting appliance so long as he was acting under the direct supervision of a 
qualified person for the purpose of training. It was however pointed out that 
this provision would facilitate training and there was no reason why a person 
should wait until eighteen before he commenced his training. I do not recom- 
mend acceptance of the trade unions’ objection but do not appreciate why a 
distinction should be drawn between the person who gives the signals and the 
person who operates the appliance. I recommend that in either case persons 
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under eighteen can be employed for the purpose of training so long as they act 
under the direct supervision of a qualified person, I have amended the Regula- 
tion to give effect to this recommendation. 



35 \ Regulation 30. The trade unions drew attention to the fact that there was 
no stipulation equivalent to the stipulation in Regulation 54 of the Building 
Regulations, 1948 that an automatic safe load indicator should incorporate an 

mPo 6 ? f signal lt was ll0wever pointed out that the Building Regulations 
77 . had by agreement been amended in 1958 when the requirement of an 
efficient sound signal was dropped. Instead, it was provided that no indicator 
could be used unless it was of a type approved by Certificate of the Chief 
nspector. Lie reason for the change was that the original requirement had 
been iound to be unduly restrictive for the development of new types of indicators 
such as those which cut off the power on overload . In view of this the objection 
was not pressed. J 



The Chief Inspector suggested an amendment to Regulation 30 to meet an 
objection lodged by Messrs. Roadcraft Limited and supported by the Lorry 
Mounted Crane Association. The Regulation as drafted was capable of a 
construction which would require a full test of the indicator of a mobile crane 
every tune the crane was moved from one part of a site to another. The 
o bjectors regarded this as being completely impracticable and none of the parties 
represented at the hearing expressed a contrary view. After discussion in 

nr^mreH SUb Th antia °/ ee ® ent was reached, an amended draft Was 

P f V This amen ded draft, which involves the inclusion in Regulation 4(2) 
of a denmtion of mobile crane ”, is recommended for acceptance. 

36. Regulation 32. It was suggested by the Federation of Civil Engineering 
ontractors that the expression “lifting appliance” in the context of this 
Regulation was too wide, having regard to the appliances enumerated in the 

th P ^° n f 0f th " 111 ^ egulation 4 ( 2 )* The Chief Inspector suggested that 
the objection could be met by specifying the appliances to which the requirement 

acceptance m thafforr' 11 * 11 Regulation and recommend its 



A 11 sted by : the Exc avator Makers’ Association 

cu d m th . Fed f ratl0n °J Civil Engmeenng Contractors that the Regulation 
t J OT d req " manufacturer to state the breaking load of the rope so that 

U ffi n Cn aP f ly a PP r °P riate factor of* safety. No example of any 
practical difficulty under Regulation 58(l)(b) of the Building Regulations was 
brought to my notice and the Chief Inspector intimated that none & had come to 

the draft 6 ° f ' ^ Department Havrn g re S ard to this I see no reason to amend 



- fnWW 11 ° : Bm J dmg Trades Operatives suggested the addition 
of the word s and shall be properly maintained ” at the end of sub-paragraph (a) 

. Regulation 34(1} In my view such an addition adds nothing in practice to 
the Se™ “ ptT m ^ SUb ™P h 1 -o -ot 

Some evidence was given on behalf of the Federation of Civil Engineer;™ 

co“°b r ee°n f cut ^ load ° n "Pes^SS 

° , b ^ en cut 1 P t0 several pieces. It was also suggested that in well 

onducted firms such a precaution was unnecessary because of the skill and 

knowledge of the workpeople concerned. I feel that it?s necessarv ffi the 

interests ol safety that the standard shown by these firms should not be accepted 

l According^ 

provision m the Building Regulations has worked satisfactorily over the past 

10 



Printed image digitised by the University of Southampton Library Digitisation Unit 



rope\r s ^ewor?wS le ? e ™ S b , aVe , been found of marking on pieces of 
made thf dmft RelSon. aCCOrdmgly commend that no amendment be 

7V^,' R A gUkt !° n 3S .l 11 was ?oggested by the National Federation of Building 
? ad “ ° p f ativ “ * at Pfo™ 1 ™ should be made for the testing of weldinf 
repairs to be carried out by industrial X-rays. The Chief Inspector regarded 
hrs suggestion as impracticable on a construction contract and stated that the 

S ^“safetT ^ tha ‘ “ meth ° dS ° f KStinS WddS " ad - 

rtfT^i F t ederatl ° n of C . ivil Engineering Contractors drew attention to the absence 

most sltes for the ^sting of dragline and excavator chains and 

should he SpH 11 ex n- tl0n exe ? lptmg these from the provisions of Regulation 35 
nould be added. Tins suggestion was accepted by all other parties and a draft 

proviso agreed amongst them. I recommend the Adoption of this proviso 

ofr^ e |“i ati0n 4 °' 5 bjection was tatel > to this Regulation by the Federation 
■ . fv Engmeenng Contractors on the grounds that it was impracticable to 

soi* to'Sim? of rope on ajob. The trade unions argued that the regulation 
sought to impose standards no higher than those observed by many firms 

bvTblf Clripf™^! 61 " °/ g0 °i praCtlCe and . the y were supported in this contention 
by the Chief Inspector. It was generally agreed that the point at issue was 

identical with that raised by the Federation of Civil Engineering Contractors 
on Regulation 34 and I recommend no change in this regulation. 

4 °. Regulation 42(1). The National Federation of Building Trades Operatives 
suggested that the words “ or from which persons are liable to fall down the 
hoistway ’ should be added after the words “ struck by any moving part of the 

of rh h f ? Sl se f ence T of this Paragraph. This suggestion had the support 
or the Chief Inspector. It was strongly opposed by the employers’ repre- 
sentatives on the grounds _ first that the risk was adequately covered by P tke 
quirement in the Regulation that protection be provided at all points at which 
access to the hoistway was provided, and secondly that the proposed amend- 

re T re 6Very hoiStWay to be totally enclosed and that this was 
impracticable. In my view no amendment to the draft Regulation is necessary. 

Th r Nat ^ al Federation of Building Trades Operatives 
objected to the omission from this Regulation of a requirement previously 
contained m Regulation 18(3)(b) of the Building Regulations ^^^Zufthe con- 
struction of receptacles for the carriage of persons. On behalf of the Chief 
Inspector it was stated that the requirement had not been reproduced as it was 
regarded as liable to restrict future technical developments After discussion 
it was agreed by all parties that an amendment to which I have given effect 
should be made to this Regulation. ° 

42. Regulation 48. There was considerable discussion of a technical character 
Eracticabihty of providing interlocking devices for hoist and hoistway 
gates. Ultimately agreement was reached between all the parties on the form 

^rZm^ a S? e li mentS P ara 8 ra P bs 0)(b) and (2) of this Regulation and I 
recommend that these amendments be adopted. 

4, 43 % Regulation 4 % 2 )- The trade unions asked for the deletion of the words 
so far as reasonably practicable ” from this paragraph on the ground that the 
paragraph dealt with a special risk invoiving special precautions, and the 
qualifying words seriously detracted from the standard of care required to 
deal with the risk concerned. On behalf of the employers it was argued that 
if the qualification were removed the Regulation would categorically forbid 
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the occurrence of accidents and would contribute nothing to safety. The 
representative of the Chief Inspector stated that the paragraph was based on 
Regulation 74(2) of the Building Regulations and had not been known to present 
any difficulty during the time it had been in force. I recommend that the 
words should remain. 

44. Regulation 50. The representative of the National Federation of Building 
Trades Operatives suggested that although the question of preservation of 
records was dealt with by Section 117 of the Factories Act, 1937, it would be 
useful for the sake of clarity, although redundant in law, to include a similar 
provision in these regulations. He also suggested that the Department should 
consider publis hin g a comprehensive guide to all legal requirements affecting 
the safety, health and welfare of persons employed on building operations and 
works of engineering construction. I considered it outwith my competence 
to consider these suggestions and I therefore merely record them as observations 
made to me. 



Construction ( General Provisions ) Regulations 

45. Regulation 1. An objection to the revocation by paragraph (2) of this 
Regulation of Regulations 75 to 79 and 85 to 98 and 100 of the Building Regu- 
lations was made by the Constructional Engineering Union. This objection 
was similar to the objection made by the same body in respect of paragraph (2) 
of Regulation 1 of the draft Construction (Lifting Operations) Regulations. 
For the reasons set out in paragraph 20 above I have not acceded to the objection. 

The Chief Inspector drew attention to the fact that Regulation 5 of the 
Building Regulations had not been included as a Regulation to be revoked by 
paragraph (2) of Regulation 1. As will be seen later Regulation 7 of the draft 
for all practical purposes repeats, though in different order, the provisions of 
Regulation 5 of the Building Regulations. In my opinion it would be confusing 
both for the purposes of interpretation and administration if two such similar 
regulations were to apply concurrently to the same class of work. Remembering 
that in due course specific requirements as to scaffolding and means of access 
will be contained in new draft regulations I feel satisfied that Regulation 7 
will give adequate protection for the interim period and Regulation 5 of the 
Building Regulations should accordingly be revoked. I have made the appro- 
priate amendment to paragraph (2) of Regulation 1 of the draft. 

46. Regulation 3. Mutatis mutandis the same objections were taken to this 
draft Regulation as to Regulation 3 of the Construction (Lifting Operations) 
Regulations and corresponding amendments were proposed by the respective 
parties. I have summarized the arguments and expressed my views in para- 
graphs 10 to 18 and 21 above. Consistently with these views I have amended 
this Regulation. 

47. Regulation 4. This Regulation attracted the same comments as Regula- 
tion 4 of the Construction (Lifting Operations) Regulations. I have dealt 
with these in paragraph 22 above and have made corresponding amendments 
to this Regulation. 

48. Regulation 5. Objections to this Regulation were received from the North 
of Scotland Hydro-Electric Board, the trade unions and the Federation of 
Master Builders. These objections, so far as relevant to any question of 
amendment, raised two points. The first, raised by the trade unions, was that 
the number of employees should be reduced from 50 to 20. The second, put 
forward by the Federation of Master Builders, was to the effect that the criterion 
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should be not the size of the firm but the size of the site or project. Having 
considered the arguments very carefully I have come to the conclusion that it 
would be quite impracticable to treat the site or project as the criterion. On 
the other hand the reduction of the number of employees to 20 would improve 
the efficacy of the Regulation and ensure a wider knowledge of safety require- 
ments. I have amended the draft accordingly. 

49. Regulation 7. The point was taken that the omission of any reference to 
“ egress ” in paragraph (1) of Regulation 7 might lead to ambiguity and that it 
might be better to make it quite clear that a workman was protected both when 
he was going to and when he was coming from his place of work. I agree that 
such an amendment would be an improvement and have inserted appropriate 
words in the draft and have made a corresponding amendment to Regulation 17 
of the Construction (Lifting Operations) Regulations. 

The Constructional Engineering Union took a further point that paragraph (1) 
should require a stricter degree of safety and should be made to apply to all 
possible means of access to the place of work. I do not regard such an amend- 
ment as either necessary or desirable. 

The trade unions sought to remove the words “ so far as is reasonably 
practicable ” from paragraph (1). In my view, particularly having regard to 
my recommendation that paragraph (3) of Regulation 3 of the draft should be 
deleted, these words should not be removed because in many cases the very 
nature of the work renders it impracticable to provide absolutely safe means 
of access. 

The fact that paragraph (2) of this Regulation does not provide a limitation 
to the employer’s liability such as would be given by the inclusion of the words 
“ reasonably practicable ” at an appropriate place was severely criticised 
by the Engineering Employers’ Federation. Thus criticism stemmed from a 
view that certain courts, when construing Regulation 5 of the Building Regula- 
tions, had treated the obligation placed upon the employer as constituting an 
absolute obligation. Some six or seven witnesses were called for the purpose 
of showing that if the obligation was absolute, compliance with it, both in works 
of engineering construction and in building operations, was impossible. This, 
it was argued, meant that a penalty was being imposed for failure to comply 
in respect of a matter where the employer was not morally culpable. This 
would mean that the duty would tend to be disregarded in industry and cease 
to be effective in the prevention of accidents. The cases which were relied on 
for the interpretation placed upon the draft were Sheppey v. Matthew T. Shaw 
and Co. Ltd., [1952] 1 T.L.R. page 1272; Walker v. Bletchley Flettons Ltd., 
[1937] 1 All E.R. page 170; and Trott v. W. E. Smith (Erectors) Ltd., [1957] 
1 W.L.R. 1154. I find myself unable to accede to this view. In my opinion, 
on a proper construction of these authorities, no absolute duty is imposed and 
a court would regard itself as entitled in a case of accident or injury to look at 
all the circumstances of the particular case, including both the nature of the 
work and the ordinary skill to be expected of the workmen performing it. 
I am fortified in this view by the decision in Connolly v. McGee and Others 
[1961] 1 W.L.R. 811, and by the decision of the Court of Appeal in the 
unreported case of Ryan v. Redpatli Brown and Company (14th October, 1958), 
where the courts had before them all the authorities which were cited to me. 
I would add with regard to the evidence put before me that most, if not all, of the 
witnesses were under the misapprehension that in all cases scaffolds had to be 
provided under the terms of the draft. It is, I apprehend, the intention of the 
draft that access to the work could be by the alternative means of the structure 
itself or a ladder or some other means of support. The draft does not, as was 
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pointed out to me, impose upon the employer the duty of providing and main- 
taining such alternative means of access. I recommend that such a duty be 
imposed and that the drafting of the paragraph be improved to make it abund- 
antly clear that where scaffolds are impracticable suitable alternatives can be 
provided The new draft which I have inserted in Appendix IV and the 
adoption of which I recommend has, I hope, achieved this purpose. 

The inclusion or exclusion of the words “ reasonably practicable ” raised 
another point in relation to Regulation 54. On behalf of the Engineering 
Employers’ Federation some doubt was raised whether, if these words were not 
present in paragraph (2) of Regulation 7, the exemption given by Regulation 54 
could ever come into operation. On the other hand it was argued on behalf of 
the Constructional Engineering Union that if these words were included in 
paragraph (2) of Regulation 7, Regulation 54 would have no meaning. A 
further argument was put forward by the National Federation of Building 
Trades Operatives that the proper course was to combine Regulations 7 and 54 
since so far as this code is concerned the only regulation dealing with falling to 
which Regulation 54 could in practice be applied is Regulation 7. Although 
there is much to be said for this last view I have felt it better to retain both 
regulations because Regulation 54 may well have a wider application when 
incorporated in the consolidated Code the making of which your Department 
has ultimately in view. 

50. Regulation 8, The National Federation of Building Trades Operatives 
sought to delete the words “ where necessary ” and “ so far as is reasonably 
practicable and ” from this Regulation. Both suggestions were opposed by 
the Chief Inspector, who stated that the effect of the first might be to require 
the provision of timbering material even where none was needed and that 
“ so far as is reasonably practicable ” related not to the time from which 
precautions should be taken but to the standard of safety to be achieved during 
such time. 

In the light of the statements made at the hearing, I have made no change 
in the draft, 

51. Regulation 9. Various objections to this Regulation were made. Some 
were of a purely drafting character, but more substantial objections were 
•concerned with the seemingly onerous character of the regulation particularly 
as it affected tunnelling operations. Evidence of a somewhat technical character 
was given to me and protracted negotiations took place in the course of the 
inquiry between the respective parties and their advisers. Ultimately a new 
draft emerged with a nomenclature which would be readily understood by those 
engaged in the operations and which was generally agreed. I have adopted 
and recommend acceptance of this draft with one addition which corrects an 
accidental omission from the draft. The circumstances of the operations 
covered by Regulation 9 fairly require a proviso identical with the proviso to 
Regulation 8 and I have re-drafted paragraph (4) accordingly. 

52. Regulation 10. I have adopted two suggestions for amendments to this 
Regulation, 

53. Regulation 13. The Federation of Civil Engineering Contractors criticised 
the wording of the draft on the ground that it omitted any reference to the angle 
of slope of an excavation since the angle of slope had a material bearing on the 
risks attached to a fall. The trade unions felt that the Regulation should be 
strengthened by requiring that the protective barrier should be “ effective ” 
rather than “ adequate After some discussion an amended form was agreed 
by the Federation of Civil Engineering Contractors and the National Federation 

14 



Printed image digitised by the University of Southampton Library Digitisation Unit 



of Building Trades Operatives and accepted on behalf of the Chief Inspector. 
Subject to a slight modification to avoid possible ambiguity I recommend 
adoption of the agreed form. 

54. Regulation 17. The trade unions objected to the use of the phrase 44 so 
far as possible ” in this Regulation. The employers’ representatives, supported 
by the Chief Inspector, held that it was not always possible to find a sufficient 
number of experienced and competent workmen for this work and that the 
presence of a competent supervisor was an adequate safeguard in such circum- 
stances. 

I recommend no change in this Regulation. 

55. Regulation 19. It was agreed by all parties at the hearing that the word 
“ immediate ” should be inserted before the word “ control ” in this Regulation, 
and I have given effect to this agreement. 

56. Regulation 20. It was represented to me on behalf of the National 
Federation of Building Trades Operatives that the requirements of this Regula- 
tion should approximate more closely to those laid down under comparable 
provisions in the legislation affecting mines and quarries. The Regulation 
should apply to all processes and not merely to those specified in the draft 
and should deal first with preventing the creation of dust or fume, second with 
the trapping or dispersal of any dust or fume which was created, third with 
preventing any accumulation of dust or fume and fourth, with the provision of 
personal protection against dust or fume which could not be rendered harmless 
by any other means. This approach was supported by the representative of the 
Constructional Engineering Union who thought also that further provision 
should be made against the risk of industrial dermatitis. For the employers 
it was argued that the problems encountered in construction work were different 
from those in mining and quarrying, particularly in that there was much less 
danger of the creation of flammable or explosive dusts. Detailed criticism 
was made of draft amendments put to me by the trade unions. On behalf of 
the Chief Inspector it was stated that the Regulation reproduced Regulation 82 
of the Building Regulations, which had been found to work satisfactorily in 
practice. The amendments proposed by the trade unions were regarded by 
the Chief Inspector as impracticable and it was said that he had no evidence of 
any serious hazard arising which was not adequately dealt with by the Regula- 
tion. I have considered the arguments put forward very carefully and reached 
the conclusion that no change should be made in the terms of the draft. 

' 57. Regulation 21. This Regulation, being a Regulation which almost 
exclusively will come into operation in respect of works of engineering construc- 
tion, deals with matters where accidents may occur owing to unforeseeable 
natural hazards over which the employer can exercise little if any control. 
Evidence was given of an incident in the course of certain tunnelling operations 
where the leading man of a face gang, while proceeding to the place of work,, 
suddenly collapsed. Others following him were on the verge of collapse but 
fortunately were able to return to the shaft and bring the leading man with them. 
Ventilation of the tunnel had been adequate and there had been no other signs 
of bad air or fumes. Eventually, after elaborate investigation, it was found that 
the air in the tunnel was practically pure nitrogen and that this accumulation of 
nitrogen only took place when the barometer reached a low figure. No records 
of a similar case could be found. Other cases of unforeseeable natural hazards 
can readily be suggested and in my opinion this Regulation is a Regulation to 
which there ought to be an exemption of the type discussed in paragraph 18 
above. I have accordingly introduced such an exemption, drafted on the lines 
of paragraph (3) of Regulation 3 in the original draft. 
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After the incident mentioned above steps were taken to test the air and the 
hei gh t of the barometer, and oxygen masks and other safety devices were 
provided. This suggests that in all cases before work is commenced there 
should be some inspection or test to ensure that the atmosphere is fit for respira- 
tion The need for such an inspection was generally agreed between the parties 
before me and in paragraph (2) I have made an appropriate provision. 

The trade unions asked for the omission from this Regulation of the words 
“ so far as is reasonably practicable ”. The incident mentioned above is in 
my view sufficient to indicate that in conditions applying to civil engineering 
tunnels and excavations the qualifications “ so far as is reasonably practicable ” 
should remain. 

58. Regulation 25. The Federation of Civil Engineering Contractors lodged a 
similar objection to this Regulation to that which they lodged to Regulation 20 
of the Construction (Lifting Operations) Regulations and I have dealt with it 
at paragraph 31 above. 

59. Regulation 27. The trade unions asked for the deletion of the words 
“ except where such clearance is not reasonably practicable ” in paragraph (1) 
of this Regulation and for the omission of the second sentence of that paragraph. 
Alternatively they suggested that the least that should be done was to delete 
“ reasonably ” from the first sentence and to substitute “ 10 yards ” for “ 20 
yards ” in the second sentence. There was some discussion of a technical 
character in the light of which I agree with the view expressed by the Chief 
Inspector that the paragraph as drafted lays down as high a standard of safety 
as is reasonably practicable in all the circumstances. 1 have made an agreed 
drafting amendment to paragraph (3). 

60. Regulation 29. Exception was taken by the Federation of Civil Engineer- 
ing Contractors to the requirements of paragraph (2) of this Regulation on the 
ground that it was never necessary in civil engineering work to use trucks or 
wagons fitted with brakes. I am unable to accept this contention and in my 
view the Regulation as drafted adequately meets the case. 

61. Regulation 32. The trade unions objected to the inclusion in this Regula- 
tion of a provision permitting young persons under the age of eighteen years to 
drive or operate the appliances or vehicles therein referred to under supervision 
for the purpose of training. The point is the same as that considered at para- 
graph 34 above dealing with objections to Regulation 26(2) of the Construction 
(Lifting Operations) Regulations. I recommend no change. 

I have, however, made a minor drafting amendment to this Regulation for the 
purpose of clarification. 

62. Regulation 35. I have made an amendment to this Regulation in terms 
agreed by all the parties at the hearing and I have made a consequential amend- 
ment to Regulation 36. 

63. Regulation 37. The National Federation of Building Trades Operatives 
requested the deletion of the words “ where necessary ” from this Regulation. 
Examples were, however, cited to me showing that the precaution envisaged 
is not invariably necessary, and I accordingly recommend no change. 

64. Regulation 39. It was stated on behalf of the National Federation of 
Demolition Contractors that paragraph (2) of this Regulation was liable to give 
rise to difficulty particularly where individual contractors were working along- 
side contracting firms. The Federation made the point that in the general 
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interests of safety it is always preferable that there should be only one demolition 
contractor employed on any one site at any one time. As it stood sub-para-, 
graph (b) might be construed as requiring several consultations during the 
course of an operation which would be extremely onerous in certain cases. 
It was stated that at least one large local authority used several contractors on a 
single site and that the effect of the Regulation in such circumstances would 
be to slow down the pace of every contractor to that of the slowest. The 
representatives of the Engineering Employers’ Federation, the trade unions and. 
the Chief Inspector all took the view that while it was desirable that demolition 
operations should be under unified control, account must be taken of the existing 
practice of the industry and that in these circumstances the present draft should 
stand. I find myself in complete agreement with this view and recommend 
no change. 

65. Regulation 40. Objections were lodged to this Regulation by the South of 
Scotland Electricity Board, the Dock and Harbour Authorities’ Association, 
and the Federation of Civil Engineering Contractors. The South of Scotland 
Electricity Board were concerned that it should not be necessary to cut off 
power from overhead lines crossing the site of demolition so long as these lines 
were effectively screened. Apart from this the objections were, first, that where 
cables had been in the ground a long time their exact location was not always 
precisely known by anyone and could not always be discovered; and secondly, 
that even where the precise location of a cable was known it was not always 
practicable either to cut off the supply or to provide adequate shielding. 
Evidence was called in support of these contentions and there was an extensive 
discussion, much of it of a technical character, of the points involved. It was 
generally agreed that some amendment of the Regulation was called for but no 
agreement was reached on the precise form of words to be adopted. In my 
view, where the presence of a live cable on or adjacent to the site of operations 
is known or suspected, the safest course to adopt is to cut off power from that 
cable : I recognise that there may be cases where this is impracticable and that 
there may be cases also where the presence of a live cable is unknown and could 
not be reasonably anticipated. Even in these circumstances, however, I do not 
accept that it is always impracticable to take some precautions. 

Bearing in mind these considerations and the evidence I received 1 came to the 
conclusion that, in applying the requirements of this Regulation concerning 
electricity only to work of demolition, too narrow a field is covered. Examples 
were given of hazards caused by the presence of electricity in various branches of 
works of engineering construction. I have accordingly transferred this part of 
the Regulation to Part XI so that the full field, subject to practicability, may be 
covered. This criticism does not apply to the requirement in sub-paragraph (b) 
of the original draft of this Regulation as the risks of fire or explosion and 
flooding are covered by other regulations. I have amended the shoulder 
heading accordingly. 

66. Regulation 41. I recommend an amendment to this Regulation to meet a 
point made by the National Federation of Building Trades Operatives which was 
accepted by the other parties represented before me. 

The National Federation of Demolition Contractors suggested that the words 
“ fans, scaffolding, laddering ” should be inserted after the word “ shoring ” in 
paragraph (4) of this Regulation. This suggestion appears to me to be based 
on a misconception of the purpose of the Regulation which is intended to deal 
only with the shoring of a building or other structure against risk of collapse. 
The types of equipment mentioned by the National Federation of Demolition 
Contractors are designed to facilitate the progress of the work and they, and the 
risks with which they are associated, are dealt with elsewhere in the regulations, 
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The trade unions asked for the deletion of the words “ other than a risk which 
could not reasonably have been foreseen ” in paragraph (2)(a), ot as far as 
nracticable ” in paragraph (4) and of “ as far as circumstances permit ' in the 
proviso to the latter paragraph. The discussion on these amendments did not, 
Fn my view, bring to ligk factors which would justify making the changes 
suggested and evidence was produced which tended to show the need to retain 
these words Accordingly, the only change in this Regulation which I recom- 
mend is a drafting amendment suggested by the Chief Inspector which clarifies 
sub-paragraph (a) of paragraph (2), 

67. Regulation 46. The trade unions asked that the word “ habitually ” 
should be deleted from paragraph (1) of this Regulation ; and that m paragraph 
(2) of the Regulation the word “ knocked be inserted after thrown and 
that “ where practicable ” be deleted. I have not acceded to the first of these 
objections on practical grounds. It seems to me that it the word habitually 
were to be deleted some form of protective covering would have to be placed 
over almost the whole of the site. I do not recommend the insertion of the 
word “ knocked ” as it does not seem to me appropriate to deal with the acci- 
dental displacement of material from a height in a paragiaph of a Regulation 
dealing with deliberate acts. I have considerable sympathy with the third of 
these suggested amendments which I understand to be directed particularly at 
the practice generally acknowledged to be both dangerous and undesirable ot 
throwing such articles as scaffold clips down from a height. In my view, 
however, the present draft is adequate to cover this particular point and I 
recommend no change in it. 



68. Regulation 48. The Federation of Civil Engineering Contractors objected 
to the absolute terms of paragraph (1) of this Regulation and suggested that it 
be prefaced by the words “ reasonable steps shall be taken to see that They 
also proposed that an obligation be imposed on persons employed by inserting 
the words “ by any person ” after the word “ used ” in this paragraph. These 
suggestions were opposed both by the trade unions and by the Chief Inspector 
who stated that a similar requirement has been in the Building Regulations at 
least since 1926, and that a similar requirement is also contained in the Intel - 
national Labour Code, 1951. I have carefully considered the points made to me 
but I do not consider that there is a difference between building operations and 
work of engineering construction which would justify a revision of the require- 
ments in the manner suggested by the Federation of Civil Engineering 
Contractors. 



69. Regulation 51. The trade unions had proposed an amendment to this 
Regulation to provide that no person should be required to walk or work on 
erected steel work on which the paint is wet and asked that the provision should 
cover wet cement wash as well as paint. This suggestion was not opposed 
by the employers and ultimately substantial agreement was reached on a form 
of words which I recommend be adopted. 



70. Regulation 52. The trade unions requested the amendment of this 
Regulation to cover any process liable to cause injury to the eyes. In addition 
the representative of the Constructional Engineering Union asked for the 
addition to the Schedule of processes to which Regulation 52 applies of the 
processes of breaking or dressing of stone, concrete or slag when carried on by 
means of hand tools or other portable tools. He also asked that the protection 
afforded by the Regulation should extend not merely to persons employed in the 
process but also to other employed persons who were required either to work in 
the vicinity or to pass by the place where the work was being carried on. These 
suggestions were all opposed by the employers’ representatives who said that if 
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thepast point were accepted it would mean than everyone on a site would have to 
be provided with goggles. It was stated that the suggested addition to the 
Schedule would create particularly serious difficulties for the small firm. The 
Chief Inspector also opposed the suggestion that the Regulation should be 
extended to cover all processes liable to injure the eyes but did not disagree with 
the proposal to add the further process to the Schedule. I think it is un- 
doubtedly true that there are numerous potential hazards but no evidence was 
placed before me to show that any processes, other than those referred to in the 
Schedule or proposed by the Constructional Engineering Union to be inserted, 
do constitute a serious risk in practice. 

Reference was made in the course of the discussion to the paragraphs dealing 
with eye accidents on pages 74 and 75 of the Annual Report oi the Chief 
Inspector of Factories for the year 1956. It was upon these paragraphs very 
largely that the Constructional Engineering Union relied to establish their case 
and no evidence was called in rebuttal of the statements there set out. I there- 
fore recommend that there be added to the Schedule the processes suggested 
by the Constructional Engineering Union. It appears to me, however, that the 
requirement to provide these safeguards is likely to prove ineffective so long as it 
is not associated with a further requirement imposing a duty on persons 
employed to use the devices provided. I have, therefore, made appropriate 
amendments to this Regulation and to the Schedule and recommend that they 
be adopted. 

71 . Regulation 54 . The Constructional Engineering Union asked for the 
deletion, or at least a stringent modification, of this Regulation. The ground 
for the deletion was an objection to a general escape clause of this nature. If 
an escape clause were to be included it should specify in greater detail not only 
the specific provisions to which it applied but also the circumstances in which 
compliance with these provisions was impracticable. Regulation 31(2)(d) of 
the Building Regulations was cited as an example of the form of words which 
the Union would have preferred to have seen adopted. The Union also 
suggested that some effort should be made to encourage the use of safety belts 
but was reluctant to go the length of imposing a duty on the workman^ or 
giving the employer compulsive powers. The Federation of Civil Engineering 
Contractors accepted the draft Regulation as it stood and the Engineering 
Employers’ Federation also asked that it should remain if it were decided not 
to make the amendment which they requested to paragraph (2) of Regulation 7. 
They wanted, however, to introduce a standard of reasonable practicability 
instead of practicability in this Regulation. 

As I have pointed out in the commentary under Regulation 7, the National 
Federation of Building Trades Operatives suggested that this Regulation should 
be married with Regulation 7 of the draft. 

After considering all the arguments put before me with reference to this 
Regulation I have come to the conclusion that I cannot recommend any amend- 
ment. 

72. Lifting Excessive Weights. The National Federation of Building Trades 
Operatives requested the insertion of a requirement on the lines of that contained 
in Section 56 of the Factories Act, 1937 (as amended by Section 20 of the 
Factories Act, 1959) prohibiting the lifting, carrying or moving of excessive 
weights. This suggestion was opposed by the employers on the ground that 
the test, whether a weight is likely to injure a person who lifts it, is a subjective 
one. It seems to me, however, that to justify not imposing upon employers in 
the building and civil engineering industries an obligation which rests on all 
other employers engaged in work to which the Factories Acts apply, it has to Joe 
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demonstrated that they are faced with difficulties peculiar to the building 
and c?vtl engineering industries or that they are faced by such difficulties to a 
disproportionately Renter extent. I do not consider that this case has been 
made out and I have, therefore, suggested an appropriate additional Regulation. 

Conclusion 

73. I wish to record my warm appreciation of the help t have revived from 
Mr A. F. Hatfull, the Secretary of the Inquiry, and his assistant Mr. P. L. P. 
Davies. Mr. Hatfull’s prehminary work in collating and analysing the objec- 
tions and in making the arrangements required for the hearing is worthy of the 
highest praise. During the hearing and in the preparation of my Report he 
has rendered invaluable assistance and freely placed at my disposal his compre- 
hensive knowledge of other regulations. I would also pay tribute to the 
.co-operation which I received from all who appeared before me and who 
helped to resolve many difficult drafting problems. 

I have the honour to be, Sir, 

Your obedient Servant, 

G. G. HONEYMAN. 



A. F. Hatfull (Secretary). 
30th May, 1961. 
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Appendix I 

Organisations which made representations 

British Employers’ Confederation * 

British Transport Docks *f 
Constructional Engineering Union *f 
Dock and Harbour Authorities’ Association f 
Engineering Employers’ Federation *|+ 

Excavator Makers’ Association *f 
Federation of Civil Engineering Contractors *f £ 

Federation of Master Builders *f 
National Coal Board f 

National Federation of Building Trades Employers *| 
National Federation of Building Trades Operatives *j 
National Federation of Demohtion Contractors *f 
North of Scotland Hydro-Electric Board f 
Patent Glazing Conference f 
Roadcraft Ltd. f 

South of Scotland Electricity Board f 



Appendix II 

Persons called to give evidence 

(a) On behalf of the Engineering Employers' Federation 

Mr. F. J. C. Bagnall — Redpath, Brown and Co. Ltd. 

Mr. K. E. Hyatt— Dorman Long (Bridge and Engineering) Ltd. 

Mr. R. Parkin, M.B.E. — Whessoe Ltd. 

Mr. A. Pearson — Newton Chambers and Co. Ltd. 

Mr. D. Reily — The Cleveland Bridge and Engineering Co. Ltd. 

Mr. A. Russell — John Thompson Water Tube Boilers Ltd. 

Mr. C. H. Russell — Clarke, Chapman and Co. Ltd. 

(b) On behalf of the Federation of Civil Engineering Contractors 

Mr. L. H. Blackmore — William Press and Sons Ltd. 

Mr. C. R. Corness— Taylor Woodrow (Construction) Ltd. 

Mr. M. A. Faulkner— Edmund Nuttall, Sons and Co. (London) Ltd. 

Mr. N. H. Le Mare — The Norwest Construction Co. Ltd. 

Mr. P. L. Mason — Kinnear, Moody and Co. Ltd. 

Mr. R. H. McGibbon — John Mowlem and Co. Ltd. 

Mr. W. G. Mitchell, C.B.E.— Mitchell Bros. Sons and Co. Ltd. 

Lt.-Col. A. C. Newman, Y.C., O.B.E., T.D., D.L.— W. and C. French Ltd. 
Mr. N. D. Pirrie— Sir Robert McAlpine and Sons Ltd. 

Mr. G. A. Wilson— Port of London Authority 

Mr. R. M. Wynne-Edwards, D.S.O., M.C., O.B.E. — C.J.B. Ltd. 

(c) On behalf of the National Federation of Building Trades Employers 

Mr. G. Holliday— Holliday and Greenwood Ltd. 

Mr. S. L. Reynolds— Holland and Hannen and Cubitts Ltd. 

Mr. K. A. Toms— Holland and Hannen and Cubitts Ltd. 



* Made oral submissions 
t Submitted objections in writing 
j Called witnesses (see Appendix II) 
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Appendix III 

STATUTORY INSTRUMENTS 
196 No. 

FACTORIES 

The Construction (Lifting Operations) Regulations, 196 
Made > \96 

Laid before Parliament ■ • >196 

Coming into Operation • • • • ,196 

ARRANGEMENTS OF REGULATIONS 

Part I. — Application and Interpretation 

Part II. — Exemptions 

Part III.— Lifting Appliances 

Part IV.— Chains, Ropes and Lifting Gear 

Part V. — Special Provisions as to Hoists 

Part VI.— Carriage of Persons and Secureness of Loads 

Part VII. — Keeping of Records 



Reg. 

1-4 

5-9 

10-33 

34-41 

42-46 

47-49 

50 



SCHEDULES 

First Sc hed ule- — C hains and lifting gear excepted under Regulation 41 (as to 
heat treatment). 

Second Schedule — Extent of exclusions under Regulation 6. 



REGULATIONS 

The Minister of Labour by virtue of the powers conferred on him by sections 46 
and 60 of the Factories Act, 1937(a), section 8 of the Factories Act, 1948(b), 
and of all other powers enabling him in that behalf, hereby makes the i olio wing 
special Regulations. 



Part I 

Application and Interpretation 

Citation, commencement and revocation 
1. — (1) These Regulations may be cited as the Construction (Lifting Opera- 
tions) Regulations, 196 , and shall come into operation on the day of , 
196 . 

(2) Regulations 34 to 74 of the Building (Safety, Health and Welfare) Regula- 
tions, 1948(c), and the Building (Safety, Health and Welfare) (Amendment) 
Regulations, 1958(d), are hereby revoked. 

(a) 1 Edw. 8 and 1 Geo. 6. c. 67. 

(b) 11 and 12 Geo. 6. c. 55. 

(c) S.I. 1948/1145 (Rev. VII, p. 191; 1948 I, p. 953). 

(d) S.I. 1958/1553 (1958 I, p. 1110). 
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Application of Regulations 

2. These Regulations apply — 

(a) to building operations; and 

(b) to works of engineering construction, 

undertaken by way of trade or business, or for the purpose of any industrial 
or commercial undertaking, or by or on behalf of the Crown or any municipal 
or other public authority, and to any line or siding which h used in connection 
therewith and for the purposes thereof and is not part of a railway or tramway. 

Obligations under Regulations 

3. — (i) it shall be the duty of every contractor and every employer of work- 
men who is undertaking any of the operations or works to which these Regula- 
tions apply — 

(a) to comply with such of the requirements of the following Regulations 
as affect him or any workman employed by him, that is to say. Regulation 
42(1) in so far as it relates to the protection of the hoistway, and 
Regulation 47: 

Provided that the requirements of the said Regulations shall be deemed 
not to affect any workman if and so long as his presence in any place is not 
in the course of performing any work on behalf of his employer and is not 
expressly or impliedly authorised or permitted by his employer; and 

(b) to comply with such of the requirements of Regulations 49(1) to (6) and 
50 as relate to any work, act or operation performed or about to be performed 
by any such contractor or employer of workmen, and it shall be the duty of 
every contractor and every employer of workmen who erects, installs, works 
or uses any lifting appliance or other plant or equipment or any part thereof , 
being a lifting appliance or other plant or equipment or part thereof to which 
any of the provisions of Regulations 8 to 46, 48 and 49(7) applies, to erect, 
install, work or use any such lifting appliance or other plant or equipment 
or part thereof in a manner which complies with those provisions. 

(2) It shall be the duty of every person employed to comply with the require- 
ments of such Regulations as relate to the doing of or refraining from an act 
by him and to co-operate in carrying out these Regulations and if he discovers 
any defect in the plant or equipment to report such defect without unreasonable 
delay to his employer or foreman, or to a person appointed by the employer in 
writing to supervise the safe conduct of the work generally. 

Interpretation 

4, — (1) The Interpretation Act, 1889(a), shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament, and 
as if these Regulations and the Regulations hereby revoked were Acts of 
Parliament. 

(2) In these Regulations, unless the context otherwise requires, the following 
expressions have the meanings hereby assigned to them respectively, that is to 
say— 

“ approved ” means approved for the time being by certificate of the 

Chief Inspector ; 

(a) 52 and 53 Viet. c. 63. 
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“ hoist ” means a lifting machine, whether worked by mechanical power 
or not with a carriage, platform or cage the movement of which is restricted 
by a guide or guides,' but does not include a lifting appliance used for the 
movement of wagons on a line of rails; 

“ lifting appliance ” means a crab, winch, pulley block or gin wheel used 
for raising or lowering and a hoist, ciane, sheer legs, excavatoi , diag line, 
piling frame, aerial cable way, aerial ropeway or oveihead runway , 

“ lifting gear ” means a chain sling, rope sling, or similar gear, and a ring, 
link, hook, plate clamp, shackle, swivel or eyebolt; 

“ mobile crane ” means a crane capable of travelling under its own power, 
but does not include a crane which travels on a line of rails ; 

“ plant or equipment ” includes any plant, equipment, gear, machinery, 
apparatus or appliance, or any part thereof; 

“the principal Act” means the Factories Act, 1937, as amended by or 
under any other Act; 

“ raising or lowering or as a means of suspension ” where that expression 
occurs in Regulations 34, 35, 36, 40 and 41 means raising or lowering or as a 
means of suspension either of a load on a lifting appliance or lifting gear or 
of a scaffold but does not include the use of a rope or chain solely as a means 
of lashing or securing together two or more rigid members of a scaffold to 
form a frame or as a means of making a lapped joint or the use of a rope or 
chain solely for the movement of a load in a horizontal direction; 

“ safe working load ” means either the relevant safe working load required 
to be specified in the latest certificate of test obtained for the purposes of 
Regulations 28, 34, 35 and 46 or where no such certificate is required the 
relevant safe working load required to be marked or exhibited on the lifting 
appliance, lifting gear, chain, rope or other article of plant or equipment by 
Regulations 29 and 34; 

“ scaffold ” means any temporarily provided structure oil or from which 
persons perform work in connection with operations or works to which these 
Regulations apply, and any such structure which enables persons to obtain 
access to or which enables materials to be taken to any place at which such 
work is performed, and includes any working platform, working stage, 
gangway, run, ladder or step-ladder (other than an independent ladder or 
step-ladder which does not form part of such a structure) together with any 
guard-rail, toe-board or other safeguards and all fixings, but does not include 
a lifting appliance or a structure used merely to support such an appliance or 
to support other plant or equipment; 

“ suspended scaffold ” means a scaffold suspended by means of ropes or 
chains and capable of being raised or lowered by such means but does not 
include a boatswain’s chair or similar appliance. 



Part II 
Exemptions 

Certificates of Exemption 

5. The Chief Inspector may (subject to such conditions, if any, as may be 
specified therein) by certificate in writing (which he may at his discretion revoke 
at any time) exempt from all or any of the requirements of these Regulations — 
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(a) any particular plant or equipment or any class or description ot plant 
or equipment; or 

(b) any particular work or any class or description of work ; if he is satisfied 
that the requirements in respect of which the exemption is granted are not 
necessary for the protection of persons employed or are not reasonably 
practicable. 



Lifting machinery in factory premises and in docks , etc. 

6. — (1) Lifting appliances, chains, ropes and lifting gear to which this Regula- 
tion applies shall, as respects the incidental or occasional use thereof in or for 
the purposes of operations or works to which these Regulations apply, be 
excluded from the operation of the Regulations specified in column 1 of the 
Second Schedule hereto to the extent specified in column 2 thereof and subject 
to the exceptions and conditions specified in column 3 thereof. 

(2) This Regulation applies to any lifting appliance, chain, rope or lifting gear— 

(a) which forms part of the permanent equipment of a factory or other 
premises to which the safety provisions in sections 23 and 24 of the principal 
Act apply and which is used at that factory or premises in raising or lowering 
for purposes other than the operations or works to which these Regulations 
apply, but is being used for such operations or works at that factory or 
premises; or 

(b) which is regularly and ordinarily used in the processes of loading, 
unloading, moving or handling goods in, on or at any dock, wharf or quay or 
of loading, unloading or coaling any ship in any dock, harbour or canal, 
but is being used for operations or works to which these Regulations apply 
in, on or at a dock, wharf, quay, harbour or canal. 



Delivery of loads with lifting gear attached 

7. Where any article, material or other load intended for use in operations 
or works to which these Regulations apply is delivered at, or adjacent to, the 
site of such operations or works with a chain, rope or lifting gear attached 
thereto and designed for use as a means of raising and lowering that class of 
load when removing the same from the point of delivery to a position on the 
site, and the ch ain , rope or gear is free of patent defect whether of construction 
or quality and is not owned or hired by any contractor or employer of workmen 
who is undertaking any such operations or works as aforesaid on the site, then 
the requirements of Regulations 34, 35, 40 and 41 shall not apply in respect 
of the use of such chain, rope or lifting gear for raising or lowering the load so 
long as the chain, rope or gear remains attached to the article, material or load. 



Hoists forming part of the permanent equipment 

8. Regulations 10, 15, 42 to 46 and 48 shall not apply to a hoist forming 
part of the permanent equipment of any structure ot underground shaft and 
which is regularly and ordinarily used for the carriage of persons or goods, 
but no such hoist shall be used for the purposes of any operations or works to 
which these Regulations apply unless the following conditions are complied 

with, that is to say — 

(a) the hoist shall not be so used for carrying persons unless a maximum 
number of persons to be carried at any one time has been specified by the 
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maker or by an insurer of the hoist or by a competent fiim of lift engineers 
carrying out periodic examinations of the hoist, and a greater number is not 
being carried ; 

(b) the hoist shall not be so used for carrying materials, tools or other 
articles, other than light articles readily carried by a person who is riding in 
the hoist, unless a safe working load for the hoist has been specified by the 
-maker or s.n insurer or firm ns &fores&id nnd tlmt s&fe working lond is not 

being exceeded ; and 

sfc) on any occasion when the hoist has been used for inising or lowering for 
the purposes of such operations or works the hoistway gate at a landing 
place shall not be left open except where it is immediately necessary for it 
to be open to afford access to the hoist for some other purpose. 



Hoists manufactured before the commencement of the Regulations 

9 In the case of a hoist manufactured before the date of commencement of 
these Regulations, if it is not reasonably practicable to comply fully with any 
requirement of Regulations 42(2), 42(3), 44, 4b(l), 48(2) or 48(3) it shall be 
sufficient if — 



(a) the hoist has been brought as near as is reasonably practicable into 
conformity with that requirement and a certificate that this has been done 
has been obtained from a competent person: 



Provided that in the case of a hoist which at the date of commencement of 
these Regulations is used, and so long thereafter as it is continued to be used, 
in works of engineering construction, it shall be sufficient if the requirements 
of this paragraph are complied with within three years from the said date 
of commencement; or 



,(b) there has been obtained in respect of the hoist a certificate under Regula- 
tion 72(2) of the Building (Safety, Health and Welfare) Regulations, 1948, 
which certificate shall be deemed to be a certificate obtained under this 
Regulation. 



Part III 



Lifting Appliances 



Construction , maintenance and inspection 

10 . — ( 1 ) Every lifting appliance and every part thereof including all working 
gear and all other plant or equipment used for anchoring or fixing such appliances 
shall — 

(a) be of good mechanical construction, sound material, adequate strength 
and substance and free from patent defect; 

(b) be properly maintained; 

:(c) as far as the construction permits be inspected at least once in every 
week by the driver, if competent for the purpose, or other competent person. 
A report of the results of every such inspection in the prescribed form and 
including the prescribed particulars and signed by the person making the 
inspection shall be entered in or attached to the prescribed register forthwith. 

(2) In the case of a site where the employer for whom the inspection was 
carried out has reasonable grounds for believing that the operations or works 
will be completed in a period of less than six weeks, the provision in this 
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Regulation requiring that a report shall be made and signed, in so far as it 
relates to lifting appliances not worked by mechanical power and all plant or 
equipment used for anchoring or fixing such appliances, shall be deemed to have 
been satisfied if the person in charge of the operations or works carried on by 
that employer at that site has himself carried out the inspection and is a 
competent person, and if, within one week of the date of the inspection, he 
informs his employer in writing that the lifting appliance and plant or equip- 
ment were inspected by him and that he found them in good order, or observed 
certain defects as the case may be, and the date of such inspection and the 
results thereof together with the name of the person making the inspection are 
entered in the prescribed register. 

Support, anchoring , fixing and erecting 

11 . — ( 1 ) Every lifting appliance shall be adequately and securely supported 
and every part of a stage, scaffold framework or other structure and every mast, 
beam, pole or other article of plant or equipment supporting any part of a 
lifting appliance shall be of good construction, sound material and adequate 
strength having regard to the nature of the lifting appliance, its lifting and 
reaching capacity, and the circumstances of its use and free from patent defect. 

(2) Every part of the framework of every crab 'or winch (other than a jack 
roll) including its bearers, shall be of metal. 

(3) Any anchoring or fixing arrangements provided in connection with a 
lifting appliance shall be adequate and secure. 

(4) Every temporary attachment or connection of a rope, chain or other plant 
or equipment, used in the erection or dismantling of any lifting appliance shall 
be adequate and secure. 

(5) In the case of a crane which is on occasion dismantled or partially dis- 
mantled, any jib or boom which is separated from the crane in dismantling 
shall be clearly marked so as to indicate the crane of which it was a part. 

Precautions where lifting appliance has travelling or slewing motion 

12. On every stage, gantry or other place where a lifting appliance having a 
travelling or slewing motion is in use, an unobstructed passageway not less than 
two feet wide shall be maintained between any part of the appliance liable so 
to move and any guard-rails, fencing or other nearby fixture: 

Provided that if at any time it is impracticable to maintain such a passage- 
way at any place or point all reasonable steps shall be taken to prevent the 
access of any person to such place or point at such time. 

Platforms for crane drivers and signallers 

13 . — (i) Where a platform is provided for the person or persons driving or 
operating a crane, or for any signaller, it shall be— 

(a) of sufficient area for the persons employed thereon; 

(b) close planked or plated; and 

(c) provided with safe means of access ; 

and every side of every such platform being a side thereof from which a person 
is liable to fall a distance of more than six feet six inches shall be provided with 
a suitable guard-rail or guard-rails ot adequate strength, to a height ot at leas 
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three feet above the platform and above any raised standing place on the plat- 
form and with toe-boards up to a sufficient height being in no case less than 
eight’ inches and so placed as to prevent as far as possible the fall of persons, 
materials and tools from such platform. 

(2) The space between any toe-board and the lowest guard-rail above it on 
any platform for the person or persons driving or operating a crane, or for any 
signaller, shall not exceed twenty-seven inches. 

(3) Guard-rails and toe-boards required by this Regulation may be removed 
or re ma in unerected only for the time and to the extent necessary foi the access 
of persons or the movement of materials. 

Cabins for drivers 

14 . (i) The driver of every power-driven lifting appliance shall be provided 

with a suitable cabin which shall— 

(a) afford him adequate protection from the weather; and 

(b) be so constructed as to afford ready access to such parts of the lifting 
appliance as are within the cabin and need periodic inspection or maintenance ; 

so, however, that no cabin shall be provided which prevents the driver from 
having such clear and unrestricted view as is necessary for the safe use of the 
appliance. 

(2) Where reasonably practicable the cabin shall, before such lifting appliance 
is put into general use, be completely erected, or other adequate provision shall 
be made for the protection of the driver from the weather. 

(3) Where reasonably practicable the cabin shall when in use during the cold 
weather be adequately heated by suitable means. 

(4) Paragraphs (1), (2) and (3) of this Regulation shall not apply— 

(a) in cases where the driver is indoors or otherwise adequately protected 
from the weather ; or 

(b) to a hoist other than a hoist operated only from one position alongside 
the winch; or 

(c) to lifting appliances mounted on wheels and having a maximum safe 
working load of one ton or less ; or 

(d) to any machine incorporating a lifting appliance where the primary 
purpose of that machine is not that of a lifting appliance ; or 

(e) to lifting appliances for occasional use or for use for only short periods. 
Drums and pulleys 

15. Every drum or pulley round which the chain or wire rope of any lifting 
appliance is carried shall be of suitable diameter and construction for the chain 
or rope used. Every chain or rope which terminates at the winding drum of a 
lifting appliance shall be properly secured thereto and at least two turns of such 
chain or rope shall remain on the drum in every operating position of the 
appliance. 

Brakes, controls, safety devices, etc. 

16. — (1) Every crane, crab and winch (other than a jack-roll), shall be provided 
with an efficient brake or brakes or other safety device which will prevent the 
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fall of the load when suspended, and by which the load can be effectively con- 
trolled whilst being lowered. 

(2) On every lifting appliance every lever, handle, switch or other device 
provided for controlling the operation of any part of the appliance being a lever, 
handle, switch or other device whose accidental movement, or displacement is 
liable to cause danger, shall, where practicable, (unless it is so placed, or the 
appliance is so constructed as to prevent such accidental movement or displace- 
ment) be provided with a suitable spring or other locking arrangement to prevent 
the accidental movement or displacement: 

Provided that in the case of a lifting appliance which at the date of commence- 
ment of these Regulations is used, and so long thereafter as it is continued to.be 
used, in works of engineering construction, it shall be sufficient if the require- 
ments of this paragraph are complied with within two years from the said date 
of commencement. 

(3) Every lever, handle, switch or other device provided for controlling the 
operation of any part of a lifting appliance shall have upon or adjacent to it 
clear markings to indicate its purpose and mode of operation: 

Provided that this paragraph shall not apply to rotating handles for laising 
or lowering the load in the case of a winch or non-derricking jib crane not 
operated by mechanical power. 



Safe means of access 

17. Where any person engaged on the examination, repair or lubrication ol 
any lifting appliance is liable to fall a distance of more than six feet six. inc es 
there shall, so far as is reasonably practicable, be provided and maintained 
safe means of access to and egress from the place at which the person has to 
work, with (where necessary) adequate handholds and footholds. 



Poles or beams supporting pulley blocks or gin wheels 

18. No pulley block or gin wheel suspended from or supported by a pole 
or beam shall be used for raising or lowering materials unless it is effectively 
secured to the pole or beam and the pole or beam — 

(a) is of adequate strength for the purpose for which it is being used; and 

(b) is adequately and properly secured so as to support the gin wheel and 
the load with safety and so as to prevent undue movement of the pole or 
beam. 



Stability of lifting appliances 

19 . (i) Appropriate precautions shall be taken to ensure the stability of 

lifting appliances used on a soft or uneven surface or on a slope. 

(2) No crane shall be used for raising or lowering unless, so as to ensure 
stability, it is either — 

(a) securely anchored; or 

(b) adequately weighted by suitable ballast which shall be properly placed 
on the crane structure and sufficiently secured to prevent its being accident- 
ally displaced. 
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No part of any rails on which a crane is mounted or the sleepers supporting 
such rails shall be used as anchorage for this purpose. 

(3) The whole of the appliance for the anchorage or ballasting of a crane shall 
be examined by a competent person on each occasion before the crane is erected. 

(4) After each erection of a crane on a site of operations or works to which 
these Regulations apply and after each removal of a crane about or to such a 
site, or any adjustment to any member of a crane, being a removal or adjust- 
ment which involves changes in the arrangements for anchoring or ballasting 
the crane, the security of the anchorage or the adequacy of the ballasting, 
as the case may be, shall, before the crane is taken into use, be tested by a 
competent person, by the imposition either — 

(a) of a load of twenty-five per cent, above the maximum load to be lifted 
by the crane as erected at the positions where there is the maximum pull on 
each anchorage, or 

(b) of a less load arranged to provide an equivalent test of the anchorage or 
ballasting arrangements. 

The prescribed particulars of such tests and their results shall forthwith be 
entered in or attached to the prescribed register. 

(5) If the person making tests under paragraph (4) of this Regulation considers 
that the maximum load which may safely be lifted by that crane as erected is less 
than the safe working load of the crane as defined in Regulation 4 he shall 
specify that maximum among the said particulars and a loading diagram 
appropriate to the stability of the crane as at the time of the test, taking into 
account, in the case of a crane mounted on wheels, the conditions of the track, 
and indicating a modified safe working load or loads shall be affixed in a position 
where it can readily be seen by the crane driver. Such modified safe working 
load or loads shall be deemed for the purpose of these Regulations to be the 
safe working load or loads of the crane as erected. 

(6) Where the stability of a crane is secured by means of removable weights a 
diagram or notice indicating the position and amount of such weights shall be 
affixed on the crane where it can be readily seen. 

(7) No crane shall be used or erected under weather conditions likely to 
endanger its stability. After exposure to weather conditions likely to have 
affected the stability of the crane, the anchorage arrangements and ballast shall 
be examined by a competent person as soon as practicable and before the crane 
is used, and any necessary steps taken to ensure the stability of the crane. 



Rail mounted cranes 

20. — (1) All rails on which a crane moves shall — 

(a) be supported on a surface sufficiently firm to prevent undue movement 
of the rails; 

(b) have an even running surface, be sufficiently and adequately supported, 
and be of adequate section; 

(c) be jointed by fish plates or double chairs ; 

(d) be securely fastened to sleepers or bearers; 

(e) be laid in straight fines or in curves of such radii that the crane can be 
moved freely and without danger of derailment; and 
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(f) be provided with adequate stops or buffers on each rail at each end of the 
track. 

All rails and equipment referred to in this paragraph shall be properly main- 
tained : 

Provided that requirements (c) and (d) of this paragraph shall not apply in 
the case of cranes on bridge rails or in the case of any crane if other adequate 
steps are taken to ensure the proper junction of the rails and to prevent any 
material variation in their gauge. 

(2) In the case of every crane mounted on rails either — 

(a) the crane shall be provided with effective brakes for the travelling motion; 
or 

(b) sprags, scotches or chocks shall be available, and used when necessary. 

(3) Where a Scotch Derrick crane is mounted on more than one bogie, 
trolley or wheeled carriage, the crane sleepers or land ties, and if necessary 
the bogies, trolleys or wheeled carriages, shall be rigidly braced and properly 
connected together, the rails on which each bogie, trolley or wheeled carriage 
moves shall be level. The crane shall be moved on the track only in a manner 
not liable to cause instability, racking or distortion either of the crane structure 
or of the supporting framework or track. 

(4) Every travelling crane on rails shall be provided with guards to remove 
from the rails any loose material likely to cause danger. 



Mounting of cranes 

21. Every bogie, trolley or wheeled carriage on which a crane- is mounted 
shall be of good construction, sound material, and adequate strength and 
substance, free from patent defect, and suitable to support the crane having 
regard to the purposes for which the crane is being used and shall be properly 
maintained. 



Cranes with derricking jibs 

22 . On every crane having a derricking jib operated through a clutch there 
shall be provided and properly maintained an effective interlocking arrangement 
between the derricking clutch and the pawl sustaining the derricking drum which 
shall ensure that the clutch cannot be disengaged unless the pawl is in effective 
engagement with the derricking drum and the pawl cannot be disengaged unless 
the clutch is in effective engagement with the derricking drum: 

Provided that this Regulation shall not apply to any crane in which — 

(a) the hoisting drum and the derricking drum are independently driven; or 

(b) the mechanism driving the derricking drum is self-locking. 

Restriction on use of cranes 

23 . — (1) Without prejudice to paragraph (2) of this Regulation, the hoisting 
mechanism of a crane shall not be used for any purpose other than raising or 
lowering a load vertically unless no undue stress is imposed on any part of the 
crane structure or mechanism, and the stability of the crane is not thereby 
endangered and unless such use is supervised by a competent person. 

(2) A crane with a derricking jib shall not be used with the jib at a radius 
exceeding the maximum radius required to be specified for the jib in the certificate 
of test and examination required by Regulation 28. 
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Use of cranes with timber structural member prohibited 

24. No crane which has any timber structural member shall be used. 

Erection of cranes under supervision 

25. A crane shall not be erected except under the supervision of a competent 
person. 

Competent persons to operate lifting appliances or give signals 

26. — (1) A lifting appliance shall not be operated otherwise than by a person 
trained and competent to operate that appliance except that it shall be per- 
missible for the appliance to be operated by a person who is under the direct 
supervision of a qualified person for the purpose of training. 

(2) No person under eighteen years of age shall be employed (except under 
the direct supervision of a competent person for the purpose of training) either 
to give signals to the operator of any lifting appliance driven by mechanical 
power or to operate any such appliance. 

(3) Subject to paragraph (4) of this Regulation, if the person operating a 
lifting appliance has not a clear and unrestricted view of the load, or, where 
there is no load, of the point of attachment for a load, and of its vicinity, through- 
out the operation, except at any place where such view is not necessary for safe 
working, there shall be appointed and suitably stationed one or more competent 
persons as may be necessary to give necessary signals to the operator: 

Provided that where and in so far as it is impracticable to comply with the 
foregoing requirements of this paragraph effective measures shall be taken to 
enable the driver or operator of the lifting appliance — 

(a) to ascertain the position of the load, or point of attachment for a load, 
when it is in the vicinity of a loading or unloading point or of any other 
place at which danger is reasonably to be anticipated ; or 

(b) to ensure the safe movement of the load by other means. 

(4) The provision of paragraph (3) of this Regulation shall not apply — 

(a) in the case of a hoist, of an aerial cableway, or of an aerial ropeway; or 

(b) (in a case other than that of a hoist) as respects places where the appliance 
can raise or lower the load (or point of attachment for a load) vertically 
only, without any horizontal or slewing motion, if for safe working the 
driver or operator of the appliance needs information related to the 
movement, stopping or position of the load, or point of attachment for a 
load, when it is at or in the immediate vicinity of certain points only, 
and effective arrangements are made by means of a signalling system, 
position indicators or otherwise, for providing the driver or operator 
with any such information necessary lor safe working. 

(5) There shall be efficient signalling arrangements between the driver or 
operator and persons employed at a loading or unloading point of an aerial 
cableway or aerial ropeway. 

Signals 

27— (1) Every signal given for the movement or stopping of a lifting appliance 
shall be distinctive in character and such that the person to whom it is given is 
able to hear or see it easily. 
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(2) Devices or apparatus used for giving sound, colour or light signals for 
the purposes aforesaid shall be properly maintained, and the means of com- 
munication shall be adequately protected from accidental interference. 



Testing and examination of cranes, etc. 

28. — (1) Subject to paragraph (4) of this Regulation, no crane, crab or winch 
shall be used unless it has been tested and thoroughly examined by a competent 
person within the previous four years and no pulley block, gin wheel or sheer 
legs shall be used in the raising or lowering of any load weighing one ton or 
more unless it has been tested and thoroughly examined by a competent person. 

(2) Subject to paragraph (4) of this Regulation, no crane, crab or winch shall 
be used after any substantial alteration or repair affecting its strength or stability 
until it has been tested and thoroughly examined by a competent person and no 
pulley block, gin wheel or sheer legs shall, after any substantial alteration or 
repair, be used in the raising or lowering of any load weighing one ton or more 
until it has been tested and thoroughly examined by a competent person. 

(3) Subject to paragraph (4) of this Regulation, no lifting appliance shall be 
used unless it has been thoroughly examined by a competent person within the 
previous fourteen months and since it has undergone any substantial alteration 
or repair. 

(4) Nothing in paragraphs (1) to (3) of this Regulation shall apply to a hoist. 

(5) No crane, crab, winch, pulley block or gin wheel shall be used unless there 
has been obtained in such form as may be prescribed a certificate of any test and 
examination required by paragraphs (1) and (2) of this Regulation signed by the 
person making or responsible for the carrying out of the test and examination 
and specifying — 

(a) the safe working load or loads; 

(b) in the case of a crane with a variable operating radius (including a crane 
with a derricking jib), the radii of the jib, trolley or crab appropriate to 
the specified safe working loads; and 

(c) in the case of a crane with a derricking jib, the maximum radius at which 
the jib may be worked. 

(6) A report of the results of any test or examination required by para- 
graph (1) of this Regulation in such form and including such particulars as may 
be prescribed and signed by the person making or responsible for the carrying 
out of the test or examination shall within twenty-eight days be entered in or 
attached to the prescribed register : 

Provided that this paragraph shall not apply to a test or examination of which 
a certificate has been obtained in accordance with paragraph (5) of this 
Regulation. 



Marking of safe working loads 

29. — (1) The safe working load or safe working loads and a means of identifi- 
cation shall be plainly marked — 

(a) upon every crane, crab or winch; 

(b) upon every pulley block, gin wheel, sheer legs, derrick pole or derrick 
mast used in the raising or lowering of any load weighing one ton or more. 
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(2) Every crane of variable operating radius (including a crane with a derrick- 
ing jib) shall — 

(a) have plainly marked upon it the safe working load at various radii 
of the jib, trolley or crab, and, in the case of a crane with a derricking jib, 
the maximum radius at which the jib may be worked; and 

(b) be fitted with an accurate indicator, clearly visible to the driver, showing 
the radius of the jib, trolley or crab, at any time and the safe working load 
corresponding to that radius. 

Indication of safe working load of jib cranes 

30. — (1) No jib crane having either a fixed or a derricking jib (other than a 
mobile crane) shall be used unless it is fitted with an approved type of automatic 
safe load indicator which shall be properly maintained. Every such indicator 
shall be tested by a competent person other than the crane driver after erection 
or installation of the crane for the purpose of any operations or works to which 
these Regulations apply and before the crane is taken into use. The indicator 
shall be inspected in any case at intervals not exceeding one week, when the 
crane is in use, by the person carrying out the inspection required under sub- 
paragraph (c) of paragraph (1) of Regulation 10 and the results of every such 
inspection shall be reported in the manner specified in that sub-paragraph. 

(2) No mobile crane having either a fixed or a derricking jib shall be used 
unless it is fitted with an approved type of automatic safe load indicator which 
shall be properly maintained. Every such indicator shall be tested by a com- 
petent person-— 

(a) before the crane is taken into use on each occasion after it has been 
wholly or partially dismantled; and 

(b) after each erection, alteration or removal of the crane for the purpose 
of any operations or works to which these Regulations apply, being an 
erection, alteration or removal likely to have affected the proper operation 
of the indicator. 

The indicator shall be inspected in any case at intervals not exceeding one 
week, when the crane is in use, by the person carrying out the inspection required 
under sub-paragraph (c) of Regulation 10 and the results of every such inspection 
shall be reported in the manner specified in that sub-paragraph. 

(3) The prescribed particulars of every test required by this Regulation and 
the results thereof shall forthwith be entered in or attached to the prescribed 
register. 

(4) This Regulation does not apply — 

(a) to any Guy Derrick crane, being a crane of which the mast is held upright 
solely by means of ropes with the necessary fittings and tightening screws; 

(b) to any hand crane which is being used solely for erecting or dismantling 
another crane; or 

(c) to any crane having a maximum safe working load of one ton or less; or 

(d) until the expiration of two years after the date of commencement of these 
Regulations, to any excavator adapted for use as a crane. 

Load not to exceed safe working load 

31. None of the following appliances, nor any part of any such appliance, 
shall be loaded beyond the safe working load, that is to say, cranes, crabs, 
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winches, pulley blocks, gin wheels, sheer legs, derrick poles and derrick masts; 
so, however, that for the purpose of making tests of any such appliance the safe 
working load may be exceeded by such an amount as a competent person 
appointed to carry out the tests may authorise. 

Precautions on raising or lowering loads 

32. — (1) Where there is lifted on a crane, crab or winch (other than a piling 
winch), sheer legs or aerial cableway a load which is equal to or slightly less than 
the relevant safe working load and which is not already sustained wholly by the 
appliance, the lifting shall be halted after the load has been raised a short 
distance and before the operation is proceeded with. 

(2) Where more than one lifting appliance is required to raise or lower one 
load — 

(a) the plant or equipment used shall be so arranged and fixed that no such 
lifting appliance shall at any time be loaded beyond its safe working load 
or be rendered unstable in the raising or lowering of the load; and 

(b) a competent person shall be specially appointed to supervise the 
operation. 

Scotch and guy Derrick Cranes 

33. — (1) The jib of a Scotch Derrick crane shall not be erected between the 
back stays of the crane. 

(2) No load which lies in the angle between the back stays of a Scotch Derrick 
crane shall be moved by that crane. 

(3) Appropriate measures shall be taken to prevent the foot of the king post 
of any Scotch Derrick crane from being lifted out of its socket or support 
whilst in use. 

(4) Where the guys of a Guy Derrick crane cannot be fixed at approximately 
equal inclinations to the mast and so that the angles between adjacent pairs of 
guys are approximately equal such other measures shall be taken as will ensure 
testability of the crane. 

Part IV 

Chains, Ropes and Lifting Gear 

Construction, testing, examination and safe working load 

34. — (1) Subject to the provisions of paragraph (2) of this Regulation, no 
chain, rope or lifting gear shall be used in raising or lowering or as a means of 
suspension unless — 

(a) it is of good construction, sound material, adequate strength, suitable 
quality, and free from patent defect; and 

(b) (except in the case of a wire rope used before the commencement of 
these Regulations or of a fibre rope or fibre rope sling) it has been tested 
and examined by a competent person and there has been obtained in such 
form as may be prescribed a certificate of such test and examination specifying 
the safe working load and signed by the person making or responsible for 
the carrying out of the test and examination ; and 

(c) it is marked in plain legible figures and letters with the safe working load 
*and means of identification. 
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(2) A rope or rope sling need not be marked with the safe working load if 
its safe working load is entered in the register kept in pursuance of Regulation 40 
and the rope or sling is so marked as to enable its safe wor kin g load to be 
ascertained from the register or if, in the case of a rope or rope sling to which 
sub-paragraph (b) of paragraph (1) of this Regulation does not apply, its safe 
working load can be ascertained from a table of safe working loads posted in a 
prominent position on the site of the operations or works; and in the case of a 
rope or rope sling which is not required to have been tested and which is not 
marked with the safe working load, the safe working load required to be entered 
in the register or required to be shown by the table, as the case may be, shall be 
deemed for the purpose of these Regulations to be the safe working load of the 
rope or rope sling. 

(3) No wire rope shall be used in raising or lowering or as a means of suspen- 
sion if in any length of ten diameters the total number of visible broken wires 
exceeds five per cent, of the total number of wires in the rope. 

(4) No chain, rope or lifting gear shall be loaded beyond its safe working 
load except for the purpose of making tests and then only to such extent as a 
competent person appointed to carry out the tests may authorise. 

Testing of chains, rings, etc. altered or repaired by welding 

35. No chain, ring, link, hook, shackle, swivel or eyebolt which has been 
lengthened, altered or repaired by welding shall be used in raising or lowering 
or as a means of suspension unless since such lengthening, alteration or repair 
it has been tested and thoroughly examined by a competent person and there 
has been obtained in the prescribed form a certificate of such test and thorough 
examination signed by him or by the person responsible for the carrying out of 
the test and thorough examination and specifying the safe working load : 

Provided that the requirements of this Regulation as to testing and certifica- 
tion shall not apply to a chain attached to the bucket of either a dragline or an 
excavator. 

Hooks 

36. Every hook used for raising or lowering or as a means of suspension 
shall either — 

(a) be provided with an efficient device to prevent the displacement of the 
sling or load from the hook; or 

(b) be of such shape as to reduce as far as possible the risk of such displace- 
ment. 

Slings 

Every sling used for raising or lowering on a lifting appliance shall 
be securely attached to the appliance, and the method of attachment shall not 
be a method likely to result in damage to any part of the sling or to any lifting 
gear supporting it. • b 

(2) No double or multiple sling shall be used for raising or lowering if — 

(a) the upper ends of the sling legs are not connected by means of a shackle, 
ring or link of adequate strength; or 

(b ) the safe working load of any sling leg is exceeded as a result of the angle 
between the sling legs. 
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Edges of load not to come into contact with sling, etc. 

38. Adequate steps shall be taken by the use of suitable packing or otherwise 
to prevent the edges of the load from coming into contact with any sling, rope 
or chain, where this would cause danger. 



Knotted chains , etc. 

39. — (1) A load shall not be raised, lowered or suspended on a chain or wire 
rope which has a knot tied in any part of the chain or rope under direct tension. 

(2) No chain which is shortened or joined to another chain by means of bolts 
and nuts inserted through the links shall be used for raising, lowering or suspend- 
ing any load. 



Examination of chains , ropes and lifting gear 

40. No chain, rope or lifting gear shall be used for raising or lowering or as 
a means of suspension unless it has been thoroughly examined by a competent 
person at least once within the previous six months ; so, however, that chains, 
ropes and lifting gear not in regular use need only be so examined when necessary. 
A register shall be kept showing the prescribed particulars with respect to each 
such examination. 



Annealing of chains and lifting gear 

41. A chain or lifting gear (other than a rope, sling or lifting gear of a class or 
description specified in the First Schedule to these Regulations or exempted by 
certificate of the Chief Inspector upon the ground that it is made of such material 
or so constructed that it cannot be subjected to heat treatment without risk of 
damage) shall not be used in raising or lowering or as a means of suspension 
unless — 

(a) it has been effectively annealed or subjected to some appropriate form 
of heat treatment under the supervision of a competent person within the 
previous fourteen months or, in the case of chains or slings of half-inch bar or 
smaller material, within the previous six months; so, however, that chains 
or lifting gear not in regular use or used solely on lifting appliances worked 
by hand need be annealed or subjected to appropriate heat treatment only 
when necessary; and 

(b) the prescribed particulars of annealing or appropriate heat treatment 
have been entered in or attached to the prescribed register. 



Part V 

Special Provisions as to Hoists 
Safety of hoistways , platforms and cages 

42. — (1) The hoistway of every hoist shall at all points at which access to 
the hoistway is provided or at which persons are liable to be struck by any 
moving part of the hoist be efficiently protected by a substantial enclosure, and 
the enclosure shall where access to the hoist is needed be fitted with gates. 
Such enclosure and gates shall where practicable extend to a height of at least 
six feet six inches except where a lesser height is sufficient to prevent any person 
falling down the hoistway and there is no risk of any person coming into contact 
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with any moving part of the hoist, but shall in no case be less than three feet. 
Gates so fitted shall be kept closed except at a landing place where the platform 
or cage is at rest and it is for the time being necessary for the gate to be open 
for the purpose of loading or unloading goods, plant or material, or to allow 
persons to enter or leave the cage; and without prejudice to the obligation of 
every contractor and employer of workmen under these Regulations, it shall 
be the duty of every person, immediately after using any gateway, to see that 
the gate is closed unless it is for the time being necessary for the gate to be open 
for any of the purposes aforesaid. 

(2) In connection with every hoist there shall where practicable be provided 
and maintained efficient devices which will support the platform or cage together 
with its safe working load in the event of failure of the hoist rope or ropes or 
any part of the hoisting gear. 

(3) In connection with every hoist there shall be provided and maintained 
efficient automatic devices which will ensure that the platform or cage does not 
over-run the highest point to which it is for the time being constructed to travel. 

Operation of hoists 

43. — (1) The construction and the installation arrangements of every hoist 
shall where practicable be such that it can be operated at any one time only 
from the cage or only from one other position and a hoist shall not be operated 
from the cage unless the requirements of Regulation 48 are complied with. 

(2) If a person operating a hoist has not a clear and unrestricted view of the 
platform or cage throughout its travel, except at points where such a view is not 
necessary for safe working, then effective arrangements shall be made for 
signals for operating the hoist to be given to him from each landing place at 
which the hoist is used and to enable him to stop the platform or cage at the 
appropriate level. 

Winches 

44. Where a hoist is operated by means of a winch, the winch shall be so 
constructed that the brake is applied when the control lever, handle or switch 
is not held in the operating position, and the winch shall not be a winch fitted 
with a pawl and ratchet gear on which the pawl has to be disengaged before the 
platform or cage can be lowered. 

Safe working load and marking of hoists 

45. The safe working load shall be plainly marked on every hoist platform or 
cage and no load greater than that load shall be carried, except that for the 
purpose of carrying out a test the safe working load may be exceeded by such 
amount as a competent person appointed to carry out the test may authorise, 
in the case of a hoist used for carrying persons the maximum number of persons 
to oe carried at any one time shall also be so marked, and a greater number of 
persons shall, not be so carried. In the case of any other hoist there shall be a 
readily legible notice on the platform or cage stating that the carriage of persons 
is prohibited. 

Test and examination of hoists 

46. No hoist shall be used unless — 

(a) in the case of a hoist manufactured or substantially altered or substanti- 
ally repaired after the date of commencement of these Regulations, it has, 
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since such manufacture, alteration or repair as the case may be, been tested 
and thoroughly examined by a competent person, and there has been 
obtained, in such form as may be prescribed, a certificate of such test and 
examination, signed by the person making or responsible for the carrying 
out of the test and examination and specifying the safe working load of the 
hoist and in the case of a hoist used for carrying persons the maximum 
number of persons to be carried at one time; 

(b) in the case of use for carrying persons, it has, since it was last erected or 
the height of travel of the cage was last altered, whichever is the later, been 
tested and thoroughly examined by a competent person and a report of the 
results of such test and examination, in such form and including such 
particulars as may be prescribed, and signed by the person making or 
responsible for the carrying out of the test and examination, has been 
entered in or attached to the prescribed register; and 

( c ) it has been thoroughly examined by a competent person at least once 
within the previous six months. 

A report of the results of any examination required by paragraph (c) of this 
Regulation in such form and including such particulars as may be prescribed 
and signed by the person making or responsible for the examination shall within 
twenty-eight days be entered in or attached to the prescribed register. 



Part YI 



Carriage of Persons and Secureness of Loads 

Carrying persons by means of lifting appliances 

47 , (l) No person shall be raised, lowered or carried by a power driven 

lifting appliance except— 

(a) on the driver’s platform in the case ot a crane; or 



(b) on a hoist; or 

(c) on an approved suspended scaffold; or 

(d) as permitted by paragraph (2) of this Regulation. 

(2) A person may be raised, lowered or carried by a power driven apphance 
otherwise than in accordance with the provisions of paragraph ( 1 ) ot tius 
Regulation only — 

(a) in circumstances where the use of a hoist or of an approved suspended 
scaffold is not reasonably practicable and the requirements of paragraph (3) 
of this Regulation are complied with; or 

(b) on an aerial cableway or aerial ropeway provided that the requirements 
of sub-paragraphs (b) to (e) of paragraph (3) of this Regulation are com 

plied with. 

(3) The requirements referred to in paragraph (2) of this Regulation are— 

(a) that the appliance can be operated from one position only, 

(b) that any winch used in connection with the apphance shall comply with 
the requirements of Regulation 44 of these Regulations, 

(c) that no person shall be carried except— 

(i) in a suitable chair or cage, or 
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(ii) in a suitable skip or other receptacle at least three feet deep; 

and any such chair, cage, skip or other receptacle shall be of good construc- 
tion, sound material, adequate strength and properly maintained, and shall 
'°S P rovided witb suitable means to prevent any occupant falling out and 
shall not contain material or tools liable to interfere with his handhold or 
foothold or otherwise endanger him; 

(d) that suitable measures shall be taken to prevent the chair, cage, skip or 
otnei receptacle from spinning or tipping in a manner dangerous to anv 
occupant; and • y 

(.e) that the provisions of Regulation 10 are complied with. 



Hoists carrying persons 

48.-~-( 1 ) No person shall be carried by a hoist unless it is provided with a 
cage which — 

(a) is so constructed as to prevent, when the cage gate or gates are shut anv 
person carried from falling out or from being trapped between any part of 
the cage and any fixed structure or other moving part of the hoist or from 
being struck by articles or materials falling down the hoistway; and 

(b) is fitted on each side from which access is provided to a landing place 
with a gate which so far as is reasonably practicable, shall have efficient 
interlocking or other devices to secure that the gate cannot be opened 
except when the cage is at a landing place and that the cage cannot be moved 
away from any such place until the gate is closed. 

chinK EV m7| ate i n S e . hoistwa >: enc .losure of a hoist used for carrying persons 
s ia he fitted with efficient interlocking or other devices to secure that the gate 
cannot be opened except when the cage is at the landing place, and that "the 
cage cannot be moved away from the landing place until the gate is closed. 

oroNdld S°^ th + eVe 7 h °? L : Sed for carr ying persons there shall be 
comes tn efficient automatic devices which will ensure that the cage 

omes t0 rest ai a P° mt above the lowest point to which the cage can travel. 



Secureness of loads 

49. (1) Every part of a load shall be securely suspended or supported whilst 

sloping ofd°s^Tmtnt a ° d SM ' ^ adequately secured t0 P rCT “* danger from 

Habfc, wUkt tifg m°oved f Effing 

shalThe adorned to^ S ° ffu **!? ° bject may become displaced, special measures 
J all b e adopted to prevent the danger so far as reasonably practicable. 

tili? sfa'tef'olmhlf ^ used f ? r raisin « or lowering stone, bricks, 
prevent the LeSeSaf ff U of sucl *&£*”*’ CODSt ™ ted dasi ^ d as to 

sitSa^xcavatffi^rf shaU not a PPty to a grab, shovel or other 

, . ai e f a mating receptacle if effective steps are taken to prevent anv nersnn 
being endangered by a fall of objects therefrom. P y P 

hoist iSe°sf sSh ffiatf^S 6 ? 1 ^ 5 0t be f laced directl y on a platform of a 
uoisi umess sued platform is enclosed or other effective precautions are* 

where necessary to prevent the fall of any such goods ™ materS 

5 '^° truck or wheelbarrow shall be carried on a hoist platform unless it is 
efficiently scotched or secured on the platform. P m un *ess it is 
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(6) No loaded truck or wheelbarrow shall be carried on the open platform of 
a hoist unless the truck or wheelbarrow is so loaded that no part of the load is 
liable to fall off. 

(7) No load shall be left suspended from a lifting appliance unless a competent 
person is actually in charge of the appliance. 

Part VII 

Keeping of Records 

Registers, certificates , etc. 

50. — (1) The registers for reports and particulars required by Regulations 10, 
19(4) and (5), 30 and 46(b) shall be kept on the site of the operations or works 
for which the register is being used and when there are no such operations or 
works shall be kept at an office of the employer for whom the inspection, test 
or examination as the case may be was carried out: 

Provided that in the case of a site where the employer has reasonable grounds 
for believing that the operations or works will be completed in a period of less 
than six weeks, the employer may keep the registers of reports required by 
Regulation 10 at his office. 

(2) All other registers prescribed and every other certificate or document 
required to have been obtained for the purposes of these Regulations shall be 
kept either on the site of the relevant operations or works or at an office of the 
employer for whom the entry in the register was made or the certificate or 
document was obtained or of the owner of the appliance or plant to which the 
certificate relates. 

(3) Registers and certificates required by these Regulations shall at all reason- 
able times be open to inspection by any of H.M. Inspectors of Factories, and 
the person keeping any register or certificate shall send to any such inspector 
such extracts therefrom or copies thereof as the inspector may from time to 
time require for the purpose of the execution of his duties under the Factories 
Acts, 1937 to 1959. 

Dated this day of , 196 . 



Minister of Labour. 



FIRST SCHEDULE 

Chains and Lifting Gear excefted under Regulation 41 
(as to Heat Treatment) 

(1) Chains made of malleable cast-iron. 

(2) Plate link chains. 

(3) Chains, rings, links, hooks, shackles, swivels and eye bolts made of 
steel or of any non-ferrous metal. 

(4) Pitched chains working on sprocket or pocketed wheels. 

(5) Rings, links, hooks, shackles and swivels permanently attached to pitched 
chains, pulley blocks or weighing machines. 

(6) Hooks, eye bolts, and swivels having screw-threaded parts or ball-bearings 
or other case-hardened parts. 

(7) Socket shackles secured to wire ropes by white metal cappings. 

(8) Bordeaux connections. 
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SECOND SCHEDULE 
Extent of Exclusions under Regulation 6 



Regulation 



10 

11 

12 

13 



14 

16 

19 



20 



22 

28 

29 

30 
34 



36 

40 - 

41 



Extent of exclusion 



Exception and conditions 



Requirement (c) of 
paragraph (1) 
Paragraph (5) 

The whole Regulation 
The whole Regulation 
except requirements (a) 
and (c) of paragraph (1) 
The whole Regulation 
Paragraphs (2) and (3) 
Paragraphs (4) and (5) 



Requirement (f) of 
paragraph (1) and 
paragraph (4) 

The whole Regulation 
The whole Regulation 
Requirement (b) of 
paragraph (2) 

The whole Regulation 
Sub-paragraph (c) of 
paragraph (1) 



The whole Regulation 
The provisions relating to 
the keeping of a register 
Sub-paragraph (b) 



Save that where the crane is 
specially erected for use in the 
operations or works to which 
these Regulations apply, the 
crane shall before such use be 
tested in accordance with para- 
graph (4), and record shall be 
kept of the particulars of the 
tests and paragraph (5) shall 
then apply. 



If there are available to any 
person using the chain, rope or 
gear, means of ascertaining its 
safe working load. 



EXPLANATORY NOTE 



(Tnis Note is not part of the Regulations, but 
is intended to indicate their general purport ) 



» ti0DS 




works of engineering construction 



and 
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Appendix IY 

STATUTORY INSTRUMENTS 
196 No. 

FACTORIES 

The Construction (General Provisions) Regulations, 196 . 
Made . . . . . . . , , 196 

Laid before Parliament . . ,196 

Coming into Operation . . ,196 

ARRANGEMENT OF REGULATIONS 



Reg. 

Part I — Application and Interpretation . . . . . . , . 1-4 

Part II — Supervision of Safe Conduct of Work . . . . . . 5-6 

Part III — Safety of Working Places and Means’of Access . . . . 7 

Part IV — Excavations, Shafts and Tunnels . . . . . . , . 8-14 

Part V — Cofferdams and Caissons . . . . . . . . . . 15-18 

Part VI — Explosives 19 

Part VII — Dangerous or Unhealthy Atmospheres 20-22 

Part VIII — Work on or adjacent to Water . . . . . . . . 23-24 

Part IX — Transport . . 25-37 

Part X — Demolition . . . . , . . . . . . . . . 38-41 

Part XI — Miscellaneous . . 42-56 

Part XII — Offences under section 17 of the Principal Act . . . . 57 



REGULATIONS 

The Minister of Labour by virtue of the powers conferred on him by 
sections 17, 46 and 60 of the Factories Act, 1937(a), section 8 of the Factories 
Act, 1948(b), and of all other powers enabling him in that behalf, hereby makes 
the special Regulations set out in Parts I to XI hereof and the Regulation set 
out in Part XII hereof. 



Part I 

Application and Interpretation 

Citation , commencement and revocation 

1. — (1) These Regulations may be cited as the Construction (General 
Provisions) Regulations, 196 , and shall come into operation on the 
day of 196 . 

(a) 1 Edw. 8 & 1 Geo. 6. c. 67. 

(b) 11 & 12 Geo. 6. c. 55. 

43 



Printed image digitised by the University of Southampton Library Digitisation Unit 



nioL R 5 and 75 to 79 and 85 t0 98 and 100 of the Building (Safety 

w* Welf j re) Regulations, 1948(c), and the Building (Safety, Health and 
Welfare) (Amendment) Regulations, 1952(d), are hereby revoked 



Application of Regulations 
2. (1) These Regulations apply — 
(a) to building operations; and 



(b) to works of engineering construction, undertaken by way of trade or 

or by C or on r b f eha^f^h P r t 3 0t ^ industr * a J or commercial' undertaking, 
°L by ( I on 1 . ehaIf of l the Crown or any municipal or other public authority 
d t0 ^ me ? r S1 djng wluch is used in connection therewith and for the 
pm poses thereof and is not part of a railway or tramway. 

sJSfiJfn, CU - ef sl nSpect .° r ma y ( sub ject to such conditions, if any, as mav be 

at anv , b ? f rtlficate ln writi ?« ( whid t he may at his discretion revoke 

' .me) .Aempt ft °m all or any of the requirements of these Regulations 

equipmentfo? 1 ^ ^ " equipment or “S' class or description of plant or 



(b) any particular work or any class or description of work: 
granted that the requirements in rcs P ec t of which the exemption is 

Ssonab",S: Sa ' 7 f ° r ‘ he Pr ° teCti0n ° f perS ° nS Cmp, ° 7ed -are no? 



Obligations under Regulations 

m p 3 ‘~S }} sllail jc the dut y of eve ry contractor and every employer of work- 
lations applyff 1 ^^ ° f the °P erations or works to which these Regu- 
ff Iffecff hL Wi ‘ h SUCh of U T re quirements of the following Regulations 
as aBect him or any workman employed by him that is to sav 

4 R 9 e8 and5r 7 ‘° ' 3 ' 15 t0 l7 ’ 20 ‘ 2 >- 23 23 - 3 - 8 , 36, 45? 46(0? 4 fto 

» ~p j, Si" sgsssr - ■ ~ — i, 

30, 38, C 3°9 m 40 y to ^ q “if™e>itsof Regulations 12, 14, 18, 19, 

oTeSp?oye? e of^ r n, abOUt *° bC b >' ^ 

wrtom wto «^ n ^^^ s ^ f c S^ a£tor a , nd evei3, such employer of 
ments of these C ° mply Wlth SUch of the squire- 

having regard to the* &S e ate to ^ erectlon °r alteration of scaffolds 

the time of erection or alteration^ am? (T ^ widch the scaffoid is designed at 
gfwoik merr who erects, 

( c ) S.I. 194S/J 145~(Re\t. yn n 191 -~ 794 R r rv oTr? ~~ ~ 

(d) S.I. 1952/2584 (1952 I p. 985) ’ ’ P ‘ 953) ' 
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equipment or any part thereof, being a machine, appliance, or other plant or 
equipment or part thereof to which any of the provisions of Regulations 22, 
26 to 29, 31 to 34, 37, 42, 43 or 53 applies, to erect, install, work or use any such 
machine, appliance, or other plant or equipment or part thereof in a manner 
which complies with those provisions. 

(2) It shall be the duty of every person employed to comply with the require- 
ments of such of these Regulations as relate to the performance of or the 
refraining from an act by him and to co-operate in carrying out these Regula- 
tions and if he discovers any defect in the plant or equipment to report such 
defect without unreasonable delay to his employer or foreman, or to a person 
appointed by the employer under Part II of these Regulations. ' 



Interpretation 

4.— (1) The Interpretation Act, 1889(a), shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament, and 
as if these Regulations and the Regulations hereby revoked were Acts of 
Parliament. 

(2) In these Regulations, unless the context otherwise requires, the following 
expressions have the meanings hereby assigned to them — 

“ locomotive ” in Part IX of these Regulations means any self-propelled 
wheeled vehicle used on a line of rails for the movement of trucks or wagons ; 

“ plant or equipment ” includes any plant, equipment, gear machinery, 
apparatus or appliance, or any part thereof ; 

“ the principal Act ” means the Factories Act, 1937, as amended by or 
under any other Act; 

“ scaffold ” means any temporarily provided structure on or from which 
persons perform work in connection with operations or works to which 
these Regulations apply, and any such structure which enables persons to 
obtain access to or which enables materials to be taken to any place at 
which such work is performed, and includes any working platform, working 
stage, gangway, run, ladder or step-ladder (other than an independent 
ladder or step-ladder which does not form part of such a structure) together 
with any guard-rail, toe-board or other safeguards and all fixings, but does 
not include a lifting appliance or a structure used merely to support such 
an appliance or to support other plant or equipment; 

“ truck ” or “ wagon ” in Part IX of these Regulations mean, respectively, 
a truck or wagon used on a line of rails. 



Part II 

Supervision of Safe Conduct of Work 
Appointment of safety supervisors 

5. — (1) Every contractor and every employer of workmen who undertakes 
operations or works to which these Regulations apply and who normally employs 
more than twenty persons thereon at any one time (whether or not all those 
persons are employed on the same site or are all at work at any one time) shall 
specifically appoint in writing one or more persons experienced in such opera- 
tions or works and suitably qualified for the purpose to be specially charged 
with the duties — 
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(a) of advising the contractor or employer as to the observance of the require- 
ments for the safety or protection of persons employed imposed by or under 
the Factories Acts, 1937 to 1959, or the Lead Paint (Protection against 
Poisoning) Act, 1926(a), and as to other safety matter s , and 

(b) of exercising a general supervision of the observance of the aforesaid 
requirements and of promoting the safe conduct of the work generally. 

(2) The name of every person so appointed shall be entered by the contractor 
or employer appointing him on the copy or abstract either of these Regulations 
or of the Factories Acts, 1937 to 1959, required to be posted up in accordance 
with sections 114 or 115 and 107 or 108 of the Factories Act, 1937. 



Other duties and joint appointments of safety supervisors 

6.— -(1) The duties assigned to any person appointed under the preceding 
Regulation by the contractor or employer appointing him, including any duties 
other than those mentioned in that Regulation, shall not be such, as to prevent 
that person from discharging with reasonable efficiency the duties assigned to 
him under that Regulation. 

(2) Nothing in these Regulations shall be construed as preventing the same 
person or persons being appointed for a group of sites or as preventing two or 
more contractors or employers from jointly appointing the same person or 
persons. 



Part III 

Safety of Working Places and Means of Access 

Provision of scaffolds and means of access 

7. — (1) Sufficient safe means of access and egress shall so far as is reasonably 
practicable be provided and maintained to and from every place at which any 
person has at any time to work and every such place shall so far as is reasonably 
practicable be made and kept safe for any person working there. 

(2) Where work cannot safely be done on or from the ground or from part 
of a building, or other permanent structure there shall be provided and main- 
tained either scaffolds or where appropriate ladders or other means of support, 
each of which shall be suitable and sufficient for the purpose. 



Part IV 

Excavations, Shafts and Tunnels 
Supply and use of timber 

8. — (1) An adequate supply of timber of suitable quality or other suitable 
support shall where necessary be provided and used to prevent, so far as is 
reasonably practicable and as early as is practicable in the course of the work, 
danger to any person employed from a fall or dislodgement of earth, rock or 
other material forming the side of roof of or adjacent to any excavation, shaft, 
earthwork or tunnel : 

Provided that this Regulation shall not apply — 

(a) 16 & 11. Geo. 5. c. 37. ~ 
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(1) to any excavation, shaft or earthwork where, having regard to the 
nature and slope of the side of the excavation, shaft or earthwork and other 
circumstances, no fall or dislodgement of earth or other material so as to 
bury or trap a person employed or so as to strike a person employed from a 
height of more than four feet is liable to occur : or 

(ii) in relation to a person actually engaged in timbering or other work 
which is being carried out for the purpose of compliance with this Regula- 
tion, if appropriate precautions are taken to ensure his safety as far as 
circumstances permit. 

(2) In the case of tunnelling operations on work of engineering construction, 
no person shall be held not to have complied with a requirement of the foregoing 
paragraph of this Regulation by reason of any matter proved to have been due 
to physical conditions over which he had no control and against which it was not 
reasonably practicable for him to make provision. 



Inspections and examinations of excavations, etc. 

9.— (1) Subject to the provisions of paragraph (4) of this Regulation, every 
part of any excavation, shaft, earthwork or tunnel where persons are employed 
shall be inspected by a competent person at least once on every day during which 
persons are employed therein; and the face of every tunnel and the working 
end of every trench more than six feet six inches deep and the base or 
crown of every shaft shall be inspected by a competent person at the commence- 
ment of every shift. 



(2) Subject to the provisions of paragraph (4) of this Regulation no person 
shall be employed in any excavation, shaft, earthwork or tunnel unless a 
thorough examination has been carried out by a competent person— 

(a) of those parts thereof, and in particular any timbering or other support, 
in the region of the blast since explosives have been used in or near the 
excavation, shaft, earthwork or tunnel in a manner likely to have affected the 
strength or stability of that timbering or other support or any part thereot; 

and 

(bj of those parts thereof in the region of any timbering or other support 
or any part thereof that has been substantially damaged and m the region ot 
* any unexpected fall of rock or earth or other material; and 

(c) of every part thereof within the immediately preceding sever, days. 

Provided that paragraph (c) shall not apply to timbering or other support 
which has not been erected or installed for more than seven days. 



(3) A report of the results of every thorough examination required by para- 
graph (2) of this Regulation, in such form and including such P art *^ rs ^tSed 
be prescribed and signed by the person making the examination^ shall _be entered 
in or attached to the prescribed register on the same day: Provided that in 
case of a site where the employer for whom a thorough ^ 

said was carried out has reasonable grounds for believing that - the 0 P® ra ^ 

will be completed in a period of less than six weeks, the P r , entered 
graph (3) of this Regulation requiring a report of the exarninatioii to be ente 

in the register shall be deemed to have been satisfied if 

the operations carried on by that employer at such a she has ^ of 

the examination and is a person competent so to do and l results of 

the date of the examination he informs his employer m writing of the results ot 
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such examination, and the date of such examination and the results thereof 
together with the name of the person making the examination are entered in the 
prescribed register. 

(4) This Regulation shall not apply 

(i) to any excavation, shaft or earthwork where, having regard to the nature 
and slope of the side of the excavation, shaft or earthwork and other circum- 
stances, no fall or dislodgement of earth or other material so as to bury or 
trap a person employed or so as to strike a person employed from a height 
of more than four feet is liable to occur: or 

(n) in relation to persons carrying out inspections or examinations required 
by this Regulation or actually engaged in timbering or other work for the 
purpose of making place safe, if appropriate precautions are taken to 
ensure their safety as far as circumstances permit. 



Supervision and execution of timbering and other work 

iu' No timberin S or ot her support for any part of an excavation, shaft 
earthwork or tunnel shall be erected or be substantially added to, altered or 
dismantled exce Pt under the direction of a competent person and so far as 
possible by competent workmen possessing adequate experience of such work. 
All material for any such work shall be inspected by a competent person on each 

shalTnot b^u^d ta ^ en * nt0 use and mate rial found defective in any respect 

° ?;h f support for an y P a rt of an excavation, shaft, earthwork 
or tunnel snail be of good construction, sound material, free from patent defect and 

ma^tamed 6 Strength for the P ur P ose for which it is used and shall be properly 

r ^2. All struts and braces in any excavation, shaft, earthwork or tunnel shall 
ment orTall ^ adequate5y secured so as to prevent their accidental displace- 



Means of egress in case of flooding 

, In ai( y excavation, shaft or tunnel where there is reason to aporehend 

anger to persons employed therein from rising water or from an irruption of 

ST™ 1 th ? e Sha " be pr ° Vided > 80 f “ as Praoticabrmeam to enaWe 
such persons to reach positions of safety. 

no ( nlrsnTi t ^L C lfh, 0 u f °P eration 1 s on work of engineering construction, 

nfli be £ eld f ot to ; ave comphed with a requirement of the foregoing 

to pSsfcal co^Lrinf 10n w °I any matter proved to have been 

nofSaHv over which he had no control and against which it was 

not reasonably practicable for him to make provision. 



Excavations, etc., likely to reduce security of a structure 

, No excavation, shaft, earthwork or tunnel which is likely to reduce 

V empl0yed the SeCl,nt >’ or stabiUty ofLly pS of 

tinLd^Sess’ademmi i e “ porary , °, r P e ™, anent ’ <*a]l be commenced or con- 
woSm to orevent t„ P ^ taken bepore and durin « tIle progress of the 
or toe IS ^“ ar fth ere “ y PerS °“ empl0y£d fr0m C0lla P se of the st ™cture 
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(2) In the case of tunnelling operations on work of engineering construction, 
no person shall be held not to have complied with a requirement of the foregoing 
paragraph of this Regulation by reason of any matter proved to have been due 
to physical conditions over which he had no control and against which it was 
not reasonably practicable for him to make provision. 



Fencing of excavations, etc. 

13, Every accessible part of an excavation, shaft, pit or opening in the ground 
near to which employed persons are working and into or down the side of which 
a person is liable to fall a distance of more than six feet six inches shall be 
provided with a suitable barrier placed as close as is reasonably practicable to 
the edge or shall be securely covered: 

Provided that the foregoing requirement shall not apply to any part of an 
excavation, shaft, pit or opening while (and to the extent to which) the absence of 
such barrier and covering is necessary for the access of persons or for the move- 
ment of plant or equipment or materials or while (and to the extent to which) 
it has not yet been practicable to erect such barrier or covering since the 
formation of that part of the excavation, shaft, pit or opening. 

Safeguarding edges of excavations , etc. 

14 —(1) Material shall not be placed or stacked near the edge of any excava- 
tion, ’shaft, pit or opening in the ground so as to endanger persons employed 

below. 

(2) No load or plant or equipment shall be placed or moved near the edge of 
anv excavation, pit or shaft where it is likely to cause a collapse of the side of the 
excavation, pit or shaft and thereby endanger any person. 



Part V 

Cofferdams and Caissons 
Construction and maintenance 

15. Every cofferdam or caisson and every part thereof shall be of good 
construction, of suitable and sound material free from patent delect and ot 
adequate strength and shall be properly maintained. 



Means of egress in case of flooding 

16 ,__( 1 ) in any cofferdam or caisson there shall, so 
practicable, be adequate means for persons to reach places 
of an inrush of water. 



far as is reasonably 
of safety in the event 



(2) No person shall be held not to have complied with a re ^ ul ^^ e ,^ °f 
foreeoine paragraph of this Regulation by reason of any matter proved to have 
been due S to physical conditions over which he had no control and against which 
it was not reasonably practicable for him to make provision. 



Supervision of work and inspection of material 

17.— (1) No cofferdam or caisson or part thereof shall be constructed or be 
placed in position or be substantially added to or altere or 
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tbe immediat f supervision of a competent person and so far as 
possible by competent workmen possessing adequate experience of such work, 

t01 tbe construction or of a cofferdam or caisson shall 
'iqV t by a coni P etent person on each occasion before being taken into 

I?e f + a par P 0Se and mate rial which is unsuitable or defective in anv 
respect shall not be so used. m 

Inspections and examinations 

^ u kject P ara g ra pb (2) of this Regulation no person shall be 
p ^ 3 , n a cofferdam or caisson unless it has been inspected by a competent- 

person at least once on the same or preceding day and unless it hS been 
thoroughly examined by a competent person- been 

(a) smce explosives have been used in or near to the cofferdam or caisson 

manner likely to have affected the strength or stability of the cofferdam 
or caisson or of any part thereof; and 

(b) smce the cofferdam or caisson has been substantially damaged; and 

(c) in any case within the immediately preceding seven days: 

paragraph shaU not a PP J y until seven days have elapsed 
t Ycrdam or caisson was erected or placed in its position on the site. 

such r rl?r he reSUltS °/ eveiy such examina tion, in such form and including 

out inspections or examinations required by this Regulation if 
P?E PreCaUtIOnS are tak “ t0 their safety affafas Smstanees 



Part VI 
Explosives 

Explosives 

con^oFofcoi^etent person^w^h^H^ ° r 7 f eX °, ep J by or under the ‘“mediate 

- ... &-aa 



Part VII 

Dangerous or Unhealthy Atmospheres 
Inhalation of dust and fumes to be prevented 

tic » &T °, r manipula - 

to such extent as to be likely to be injurious to theStf S'? a charact T and 
all reasonably practicable measures shall be taken eitoby s^cu^SquSe 
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ventilation or by the provision and use of suitable respirators or otherwise to 
prevent inhalation of such dust or fume. 

Ventilation of excavations , etc. 

21.— (1) Effective steps shall be taken to secure and maintain the adequate 
ventilation of every working place in any excavation, pit, hole, adit, tunnel, 
shaft, caisson or other enclosed or confined space and of every approach to 
any such working place so as — 

(a) to maintain an atmosphere which is fit for respiration; and 

(b) to render harmless, so far as is reasonably practicable, all fumes, dust 
or other impurities which may be dangerous or injurious to health and which 
are generated, produced or released by explosives or by any other means in 
such working place or approach thereto. 

(2) Where there is reason to apprehend that the atmosphere in any of the 
working places or approaches thereto mentioned in paragraph (1) of this 
Regulation is poisonous or asphyxiating, then, without prejudice to the require- 
ments of the said paragraph, no person shall be employed in or allowed to enter 
such working place or approach until the atmosphere has been suitably tested 
by or under the immediate supervision of a competent person and he is satisfied 
that the working place or approach is, for the time being, free from the danger of 
a person being overcome by poisoning or asphyxiation. 

(3) No person shall, be held not to have complied with a requirement of the 
foregoing paragraph of this Regulation by reason of any matter proved to have 
been due to physical conditions over which he had no control and against which 
it was not reasonably practicable for him to make provision. 



Internal combustion engines 

22. No stationary internal combustion engine shall be used in any enclosed 
or confined place unless specific provision is made for conducting the exhaust 
gases from the engine into the open air or the place is adequately ventilated so 
as to prevent danger to health from such exhaust gases. 



Part VIII 

Work on or Adjacent to Water 



Transport by water 

23. When any person employed is conveyed to or from any working place 
by water, proper measures shall be taken to provide for his safe transport. 
Vessels used for this purpose shall be of suitable construction, shall be properly 
maintained and shall be in charge of a competent person and shall not be over- 
crowded or overloaded. 



Prevention of drowning 

24. Where, on or adjacent to the site of any operations or works to which 
these Regulations apply, there is water into which a person employed is, in the 
course of his employment, liable to fall with risk of drowning, suitable rescue 
equipment shall be provided and kept in an efficient state and ready tor use and 
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measures shall be taken to arrange for the prompt rescue of any such person in 
danger of drowning. Where there is special risk of such fall from the edge of 
adjacent land or of a structure adjacent to or above the water, or of a floating 
stage, secure fencing shall be provided near the edge to prevent such fall, so^ 
however, that such fencing may be removed or remain unerected for the time 
and to the extent necessary for the access of persons or the movement of 
materials. 



Part IX 
Transport 

Rails and rail tracks 

25. All rails on which any locomotive, truck or wagon moves shall — 

(a) have an even running surface, be sufficiently and adequately supported, 
and be of adequate section; 

(b) be jointed by fish plates or double chairs; 

(c) be securely fastened to sleepers or bearers ; 

(d) be supported on a surface sufficiently firm to prevent undue movement 
of the rails ; 

(e) be laid in straight lines or in curves of such radii that the locomotive, 
truck or wagon can be moved freely and without danger of derailment; 

(f) be provided with an adequate stop or buffer on each rail at each end of 
the track. 

All rails and equipment referred to in this Regulation shall be properly 
maintained : 

Provided that requirements (b) and (c) of this Regulation shall not apply if 
other adequate steps are taken to ensure the proper junction of the rails, and to 
prevent any material variation in their gauge. 



Maintenance of locomotives , etc. 

26. Every locomotive, truck and wagon in use for transport purposes and 
every power-driven capstan or winch used for the movement of trucks or wagons 
shall be of good construction, sound material, adequate strength, free from 
patent defect and properly maintained. 



Clearance 



r 27 '7~ COQ -p ec ^ on with the erection, installation, working or use of any 

ime of rails on which any locomotive, truck or wagon moves, there shall, except 
where such clearance is not reasonably practicable, be adequate clearance so 
a P ersons aie not liable to be crushed or trapped by any passing locomotive, 
rucK or wagon or any part or a load thereon. Without prejudice to the fore- 
going requirement there shall, save to the extent to which such arrangements 
are impracticable, be arrangements, including where appropriate the provision 
of suitable lecesses, such that the lack of adequate clearance as aforesaid does 
not extend tor more than twenty yards in length. 



(2) In any case where there is not adequate clearance as aforesaid there shall 

nffi!; e ? 1Ve arran , ge ? e 1 nts for w^ing any person liable to be crushed or trapped 
ot the danger and of the approach of a locomotive, truck or wagon. 
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f-v\ where a locomotive is or is to be driven, all reasonable steps shall be taken 
avoid or obviate, low clearances and overhead obstructions which will not 
affnrd a clearance of at least three feet six inches above the seat of the driver 
then driving the locomotive in a normal sitting position and six feet six inches 
-Vhrwe the footplate if he is driving it in a standing position; and appropriate 
ctpm -hail be taken by means of suitable warning devices, warning notices or 
otherwise to make the driver aware of the danger when the locomotive is 
^machine any point at which there is such a low clearance or obstruction 
and to warn any persons riding on the train of approaching danger to them due 
to lack of overhead or side clearance. 

Gantries . 

Everv gantry or elevated structure carrying rails on which a locomotive, 
truck or wagon moves shall, at every part along which persons employed have 
m nass on foot, be provided with a suitable and adequate footway If such 
footway is on the outside of the rail track and any person is liable to fall more 
than six feet six inches therefrom, the footway shall be provided with suitable 
guard-rails not less than three feet in height. 

Brakes, sprags and scotches 

29 ,__(!) Every locomotive shall be fitted with effective brakes. 
n\ Everv truck and wagon shall be fitted with an effective brake or brakes 
unless^ the Circumstances in which it is used render a brake unnecessary for 

safety , 

HI A sufficient number of suitable sprags or scotches shall be provided lor 
the use of persons employed on the movement of trucks or wagons. Sprags 
or scotches P shall be used whenever necessary and shall be m good condition. 

Replacement of derailed locomotives, etc. . 

30. Suitable equipment shall be provided and used for replacing on the track 
any locomotive, truck or wagon which may become derailed. 

Warning of movement of locomotives , trucks or wagons 
31 _n) Every locomotive shall be fitted with an efficient whistle or other 
warning device which shall be properly maintained. 

nriv -nerson may be endangered by the movement oi any locomotive, 
truck p™son L charge 0 g f the Movement of the locomotive, truck 

or wagon shall see that adequate warning is given. 

Competent persons to drive locomotives, etc . . 

A locomotive nower-driven capstan or haulage winch or a vehicle to 

whlcit Regulation 34 applies shaUbe 

pur^seTof tminingTt shall be P^^^^^-yg^Qr^perated^iTa perso^under 
for that purpose. 

Precautions in connection with the me of capstans and winches 

if ^ Vlf. c nac e in the inline 1 d^ate' vicinity thereof shall be kept 

assiKsssrsaa ssss. - «*■« 

53 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(2) No power-dnven capstan or winch shall be set in motion for the movent 
of trucks or wagons until adequate warning by means of efficient sound or visual 
signals has been given by the person in charge of such movement to any 
who may be endangered thereby. y person 

Mechanically propelled vehicles and trailers 

34 —(1) Subject to paragraph (2) of this Regulation, a mechanically DroneHM 
vehicle or a mechanically drawn trailer-vehicle if owned or used by or hireri bf 
and operated under the control of a contractor or employer undertaking mem 
tions or works to which these Regulations apply and used for conveying wolf 
men, goods or materials for the purpose of such operations or work® Xh' 
when bemg moved at a site where such operations or works are carried 

vlw r cle 0r a"mer n ’ S °° dS " materia ' S ar6 aC * Ual ' y being 

(a) be in an efficient state, in efficient working order and in good repair- 

(b) not be used in an improper manner; ’ 

nl n 3 h A • ! ° aded “ SUCh - a manner or to such extent as to interfere with 
the safe driving or operation of the vehicle: ere with 

Provided that, wheie all practicable precautions are taken to nx/om An 
the persons affected, sub-paragraph (a) of this paragraph ^11 ^ d ? gCr tG 
vehicle which has broken-down o? been damaged on® JS site and- PP Y 1 

(i) on which no workman, goods or materials are being conveveH n n a „ \ • « 
is bemg moved only for the purpose of its repaid or 

cause an obstruction; or ibposai or so as not to 

(ii) on which no workmen are being conveyed and which is beino- movAri « i 
so far as ,s necessary to render unloading^ goodlmtateS pS 

us Regulation shall not apply to locomotives, trucks or wagons. 

Riding in insecure positions on vehicles etc 

T th , e buffer > 

or wagon “ d shan ° niy 

Remaining on vehicles during loading 

36. No person shall remain or be required or nermittAH to 
vehicle to which Regulation 34 applies or nn am?* mitte d to remain on any 
loading of loose materials bv means' of a L!! y tluck or wa S on during the 
if he if endangered by so Sg ® ’ eXCaVat0r ° r similar 

Vehicles near edge of excavation , etc. 

or over the edge^fanyemb^ ™ to an y excavation or pit 

taken where necessary so as to prevent such vAh* 1 "^’ f dec * Uate measure s shall be 
of such excavation, pit, embankment or earthwork ^ 0ver “ runnin S the ed S e 



Part X 
Demolition 

Application of Part X 

as respects 

structure. y SUDStan tial P art of a building or other 
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Supervision 

39 # (i) Every contractor (other than an individual contractor) undertaking 

demolition operations to which this Part of these Regulations applies shall 
appoint a competent person experienced in such operations to supervise the 
work ; so, however, that where more than one contractor (other than an indivi- 
dual contractor) takes part in such demolition operations, each such contractor 
shall appoint a competent person as aforesaid and either the same person shall 
be jointly appointed by every contractor or each contractor shall make arrange- 
ments to ensure that no operation is undertaken by his workmen except after 
consultation between all the persons so appointed as to the method by which 
and the time at which the operation is to be carried out. 

(2) Where part of any demolition operations to which this Part of these 
Regulations applies is to be undertaken by an individual contractor — 

(a) no operation shall be undertaken by that individual contractor except 
after consultation with every other individual contractor undertaking the 
operations and with the person or persons appointed under the foregoing 
paragraph of this Regulation; and 

(b) no operation shall be undertaken by any contractor except after con- 
sultation between the person or persons appointed under the said paragraph 
and every individual contractor undertaking the operations as to the method 
by which and the time at which the operation is to be carried out. 

(3) In this Regulation the expression “individual contractor” means a 
contractor who personally performs the demolition operations without employ- 
ing any workmen thereon. 

Electricity >, fire and flooding 

40. Before demolition is commenced and also during the progress of the work 
all practicable steps shall be taken to prevent danger to persons employed— 

(i) from risk of fire or explosion through leakage or accumulation of gas or 
vapour, and 

(ii) from risk of flooding. 

Precautions in connection with demolition 

41 . (i) No part of a building or other structure shall be so overloaded with 

debris or materials as to render it unsafe to persons employed. 

(2) The following operations shall be carried out only (i) under the immediate 
supervision of a competent foreman or chargehand with adequate experience of 
the particular kind of work, or (ii) by workmen experienced in the kind of work 
and under the direction of a competent foreman or chargehand as aforesaid, 
that is to say — 

(a) the actual demolition of a building or part thereof or any other structiue 
or part thereof except where there is no risk of a collapse of any part of the 
building or the structure in the course or as a result of the said demolition, 
so as to endanger any person employed, other than a risk which could not 
reasonably have been foreseen; 

(b) the actual demolition of any part of a building or other structure where 
there is a special risk of collapse, whether of that or of any other part of the 
building or structure, in the course or as a result of the said demolition, so 
as to endanger any person employed; 
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(c) the cutting of reinforced concrete, steelwork or ironwork formW 
of the building or other structure which is being demolished; 8 part 

and before any steelwork or ironwork is cut or released, precaution- shall k. 
taken to avoid danger from any sudden twist, spring or collapse. * 06 

(3) All practicable precautions shall be taken to avoid danger from col la 
of the building or other structure when any part of the framing is removed 

a framed or partly framed building or other structure. rrom 

(4) Before demolition is commenced and also during the progress of the « u 

precautions shall, where necessary, be taken by adequate shoring or other»u7 
to prevent, as far as practicable, the accidental collapse of any part of the builE 
or structure or of any adjoining building or structure the collapse of which ™ 8 
endanger any person employed : raa y 

Provided that this requirement shall not apply in relation to any D mo„ 
actually engaged m erecting or placing shoring or other safeguards* for S 
purpose of compliance with the requirement, if appropriate precautions are 
taken to ensure his safety as far as circumstances permit. ns are 

Part XI 
Miscellaneous 

Fencing of machinery 

—l 2 ' ™ ry flyW !!? eI and e y ery m ° vin 8 part op an y Prime mover, every part of 
transmission machinery and every dangerous part of other machinery (whether 

or not driven by mechanical power) shall be securely fenced unless it isTn such 
position or such construction as to be safe to every person employed or world™ 
on the site o« the operations or works as it would be if it 

Fencing of new machinery 

43 • Wi t ho ^ P^* U£ ?“ to the provisions of Regulation 42 hereof every nrime 
mover and other machine intended to be driven by mechanical power (being a 
prune mover or machine used or intended to be used in opemSs or wofks 
to which these Regulations apply) shall, unless constructed before the date of 
commencement of these Regulations, be so constructed that the following parts 
of such prime mover or machine are securely fenced or are in such a oosK 

fen«d! U to°rlo U sayh aS *° be “ Safe aS they wouid bc if the y were securely 

all revolving shafts, flywheels, couplings, toothed gearing friction neariiw 
be t and pulley drives, chain and sprocket drives and all projecting screw!’ 
bolts or keys or any revolving shaft, wheel or pinion : 8 screws - 

fofegoTng' tel a Lmems a of ri ZT Ve 7 t rOVide ^f rgy for another machine the 
tro™? 8 q nt ^ of this Regulation shall not apply to parts which 
transmit energy from the prime mover to that other machine unless die nri 
mover and that machine are constructed as a unit. 

Electricity 

44.— (1) Before any operations or works to which these Remilatinm „„„i„ 

K&ZS thc progre , ss “■ a " AS? 

apparatus wS k liabfem £ 5?°“ en ? ployed , from any live electric cable or 

deader Artist” 8 "’ by rende ™ 8 Sud ’ 

a »^fdS'S^n« hai:8 ? d ° ye ? ead cable or apparatus is liable to be 

works to which I, i f- ern P^°yed during the course of any operations or 
works to which these Regulations apply, whether from the operation of a lifting 
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appliance or otherwise, all practicable precautions shall be taken to prevent 
such danger either by the provision of adequate and suitably placed barriers or 
otherwise. 

Generation of steam, smoke and vapour 

45. Measures shall be taken to prevent, so far as practicable, steam, smoke 
or other vapour generated on the site from obscuring any part of the work, 
scaffolding, machinery or other plant or equipment where any person is 
employed. 

Protection from falling material 

46. (1) At any place on the site of the operations or works where any person 

is habitually employed steps shall be taken to prevent any person who is working 
in that place from being struck by any falling material or article. 

(2) Scaffold materials, tools, other objects and material (including waste 
material) shall not be thrown, tipped or shot down from a height where they 
are liable to cause injury, but where practicable shall be properly lowered. In 
any place where proper lowering is not practicable and also where any part of a 
building or other structure is being demolished or broken off adequate steps 
shall be taken to protect persons employed from falling or flying debris. 

Lighting of working places , etc. 

47. Every working place and approach thereto, every place where raising or 
lowering operations with the use of a lifting appliance are in progress, and all 
openings dangerous to persons employed, shall be adequately and suitably 

lighted. 

Projecting nails and loose material 

48. ([) No timber or material with projecting nails shall be used in any work 

in which they are a source of danger to persons employed or be allowed to 
remain in any place where they are a source of danger to such persons. 

(2) Loose materials where not required for use shall not be placed or left 
so as to restrict unduly the passage of persons upon platforms, gangways, 
floors or other places on the site used for such passage, but shall be removed, 
stacked or stored so as to leave an unobstructed passage. Materials shall not 
be insecurely stacked in a place where they may be dangerous to persons 
employed, or so stacked as to overload and render unsafe any floor, roof or 
other part of a building or other structure. 

Construction of temporary structures 

49. Any temporary structure erected for the purpose of operations or works 
to which these Regulations apply not being a scaffold or a structure to which 
Regulation 11 of the Construction (Lifting Operations) Regulations 196(a) 
applies, shall be of good construction, sound material and adequate strength 
and stability, having regard to the purpose for which it is used, free from patent 
defect and properly maintained. 

Avoidance of danger from collapse of structure 

50. (i) All practicable precautions shall be taken by the use of temporary 

ouys, stays, supports and fixings or otherwise where necessary to prevent danger 
to any person employed through the collapse of any part of a building or other 
structure during nny temporary stutc of wenkness or instability of the building 
or structure or part thereof before the buildin g or structure is completed. 

(a) S.I. 196 / 
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(2) Where any work is carried on which is likely to reduce ,, 

any person employed the security or stability ofanv n/rtnf! . to enda nger 

or structure or of a building or structure in course of consriucSn 1 afl bllildln S 

able precautions shall be taken by shoring or otherwise ^ S f f Practic- 

any person employed from the collapse ofthe bidding or stn^t da5 l ger to 
of any part thereof. ouimmg or structure or the fall 

W £ t paint or cement wash on iron or steel work 
51. No ironwork or steelwork which has 
shall be moved or manipulated on the site offfie onemtW Cemen ! wa shed 
all the paint or wash on it (other than naint fnr ri?« tlons °r works unless 
dry and no person shall walk or work o/be required J '° inting) is 
work on erected steelwork on which the paint (other than Walk 0r 

ol jomtmg) or cement wash is wet: ^ 11 pamt or tlle Purpose 

sha^not^p^yVo moving 6 ™* m^OTlatii^fn** 01138 t0moving or "’“ipulating 

cemenr wasTifg °" Wi ‘ h the •»&»* of 

Protection of the eyes 

Re^TsSf^Ss Sch /r e *° 

the eyes of persons employed in the process Jjf 1 bc piovlded to Protect 
carry on, or be required or permitted to carn l °\ SO employed shall 

utihsmg such goggles or screens. ^ ’ any SUch process > without 

Helmets or crowns for pile driving 

driving shall be of 

free from patent defect. material, of adequate strength and 

Safety nets, sheets and belts 

part f of , the WOrk render 

designed to prevent the fall of Myrons S? ^ f . these Rations 
then those provisions shall be complied with 11 pai "t of the work, 

for persons for whom there is Adequate ^LndhnlH fa 5 f p ^ tica ble and except 
be provided suitable safety nets o^safetv shfetsor^ either there shall 

belts or other contrivances which will so far as b< L available safety 

w o elect to use them to work without risk of serious ffijui^ 11 ^ 6 such persons 

Lifting excessive weights 

55. A person shall not be emnloved tn lift 
as to be likely to cause injury 6 ™ him. 6 T ° ^ Cariy or move an y load so heavy 

Registers, certificates, etc. 

9 (3) and } 18 ( 1 ) shflf be kept onffie s^oflh^ 141 ^ required b y Regulations 
the register is being used and when There are ™ ope , ratlon s or works for which 
be kept at an office ofthe employer for whom ^ operatioQ s or works shall 
as the case may be was carried ^out: 6 mspectlon > test or examination 

for believing ^ha t^he 1 operatimfs ^ot worics reasonab le grounds 

than six weeks, the employer may^ of less 

58 



Printed image digitised by the University of Southampton Library Digitisation Unit 



(2) All other registers prescribed and every other certificate or document 
required to have been obtained for the purposes of these Regulations shall be 
kept either on the site of the relevant operations or works or at an office of the 
employer for whom the entry in the register was made or the certificate or 
document was obtained or of the owner of the appliance or plant to which the 
certificate relates. 

(3) Registers and certificates required by these Regulations shall at all 
reasonable times be open to inspection by any of H.M. Inspectors of Factories, 
and the person keeping any register or certificate shall send to any such Inspector- 
such extracts therefrom or copies thereof as the Inspector may from time to 
time require for the purpose of the execution of his duties under the Factories 
Acts, 1937 to 1959. 



Part XII 

Offences under Section 17 of the Principal Act 
Prohibited sale or hire of machinery 

57 . The provisions of subsection (2) of section 17 of the Factories Act, 1937 
(which prohibits the sale or letting or hire of certain machines which do not 
comply with the provisions of that section) shall extend to prime movers or 
mac hin es which do not comply with the requirements of Regulation 43 of these 
Regulations. 

Dated this day of , 196 . 



Minister of Labour 



SCHEDULE 

Processes to which Regulation 52 Applies 

(1) Dry grinding of surfaces of metal, stone, concrete or similar materials 
by means of a wheel or disc driven by mechanical power. 

(2) Breaking, cutting, dressing or carving of stone, concrete slag or similar 
materials by means of a hand tool (other than a trowel) or a portable tool driven 
by mechanical power. 

(3) Chipping or sealing of painted or corroded metal surfaces or wire- 
brushing of such surfaces by mechanical power. 

(4) Cutting out or cutting off of cold rivets or bolts from any structure or 
part thereof. 

(5) Welding or cutting of metals by means of an electrical, oxy-acetylene or 
similar process. 



EXPLANATORY NOTE 

(This Note is not part of the Regulations, but is intended to indicate 

their general purport) 

These Regulations impose requirements for the protection of persons 
employed both above and below ground in building operations and works of 
engineering construction. Regulation 56 makes it an offence to sell or let on 
hire prime movers and other machines which are not securely fenced as lequired 
by Regulation 43. 



Printed in England under the authority of Her Majesty's Stationery Office 
by Green & Welburn Ltd. 
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